Catholic University Law Review
Volume 52
Issue 3 Spring 2003

Article 4

4-1-2003

The Intersection between Welfare Reform and Child Support
Enforcement: D.C.'s Weak Link
Stacy L. Brustin

Follow this and additional works at: https://scholarship.law.edu/lawreview

Recommended Citation
Stacy L. Brustin, The Intersection between Welfare Reform and Child Support Enforcement: D.C.'s Weak
Link, 52 Cath. U. L. Rev. 621 (2003).
Available at: https://scholarship.law.edu/lawreview/vol52/iss3/4

This Article is brought to you for free and open access by CUA Law Scholarship Repository. It has been accepted
for inclusion in Catholic University Law Review by an authorized editor of CUA Law Scholarship Repository. For
more information, please contact edinger@law.edu.

THE INTERSECTION BETWEEN WELFARE REFORM
AND CHILD SUPPORT ENFORCEMENT: D.C.'S
WEAK LINK]
Stacy L. Brustin

I. INTRODUCTION

In 1996, Congress enacted the Personal Responsibility and Work
Opportunity Reconciliation Act (PRWORA)2 and dramatically changed

the welfare system in the United States. Under PRWORA, families are
no longer automatically entitled to receive cash assistance if they meet
certain eligibility criteria. Instead, Congress mandated that the federal
government issue block grants to states to provide Temporary Assistance

for Needy Families (TANF).3 TANF is a means-tested welfare program
designed to provide monthly cash benefits to parents, primarily single
Congress gave each state great
mothers, of dependent children.

discretion to design programs to meet the goals of the federal legislation.4

' Assistant Professor of Law, The Catholic University of America, Columbus School of
Law. B.A., Tufts University; J.D., Harvard University. Professor Brustin teaches in the
General Practice Clinic, one of three clinical programs offered through Columbus
Community Legal Services. I would like to thank Nancy Glassman for sharing her insights
regarding the relationship between federal performance outcome standards and
inadequate child support awards. I would also like to thank Jeff Gutman and Margaret
Martin Barry for reviewing and commenting on various drafts of this Article. Finally, I
would like to thank Bernadette Dino for her invaluable research assistance. This Article
was supported by a summer research grant from The Catholic University of America,
Columbus School of Law.
1. The idea for this Article originated in a symposium held at The Catholic
University of America in April 2001. The symposium, entitled "Five Years Later Examining the National and Local Consequences of Welfare Reform," was sponsored by
Columbus Community Legal Services, the in-house clinical law program at Catholic
University. See Press Release, The Catholic University of America, D.C. Officials, Legal
Experts To Discuss Welfare Reform Reauthorization (Apr. 17, 2001), at
http://law.edu/news/newsarchives/PR010417.cfm.
2. Personal Responsibility and Work Opportunity Reconciliation Act of 1996, Pub.
L. No. 104-193, 110 Stat. 2105 (codified as amended in various sections of 42 U.S.C.).
3. See generally 42 U.S.C. § 601 (2000) (Subchapter IV - Grants to States for Aid
and Services to Needy Families with Children and for Child-Welfare Services, Part A Block Grants to States for Temporary Assistance for Needy Families).
4. Id. § 604(a)(1) (2000) (giving states discretion to use grants "in any manner that is
reasonably calculated to accomplish the purpose of this part, including to provide lowincome households with assistance in meeting home heating and cooling costs").
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The principal goal of PRWORA was to move people from welfare to
work.5 To achieve this goal, Congress enacted a series of federal
incentives, supports, and punitive measures designed to reduce
dependence on welfare.6
Congress imposed stringent new work
requirements and time limits on welfare recipients across the country.'
States were given great flexibility to determine how these requirements
would be carried out.8 To varying degrees, states have provided
increased job training and job readiness programs, literacy training,
transportation, health insurance, and childcare assistance in order to
remove the employment barriers that recipients face.
The number of families receiving TANF has dropped dramatically
during the past five years.9 Scholars and policymakers debate the cause
of the caseload decline.'0
Some argue that the changes in work
requirements and increased job support measures are responsible for the
change, while others maintain that a healthy U.S. economy during the
three years after PRWORA was enacted contributed significantly to
welfare recipients' ability to find employment."
Those who receive TANF are expected to find employment and, with
limited• exceptions,
are subject to a five-year limit on receiving cash
12
assistance.
Once the clock strikes five, these families are cut off from
federally-funded benefits and are ineligible to receive them again. Single
parents who are no longer eligible to receive public assistance must find
other sources of income to support their children. Single parents who
have already left the welfare rolls usually struggle to find additional
income to make ends meet. 3 Many of these parents are in low-paying

5.
6.
7.
8.

Id.§ 601(a)(2).
See generallyid. § 601.
Id. § 607.
Wendy Pollack, An Introduction to the Temporary Assistance for Needy

Families Program, J. POVERTY L. & POL'Y 455-61 (Jan.-Feb. 2003), available at

http://www. povertylaw.org/legalresearch/articles/free/500928.PDF.
9. See Administration for Children & Families, U.S. Dep't of Health & Human
Servs., PercentChange in AFDC/TANFFamiiesandRecipients, August 1996-September
2001, athttp://www.acf.hhs.gov/news/stats/afdc.htm (last visited May 13, 2003).
10. See, e.g., LISA OLIPHANT, CATO POLICY ANALYSIS NO. 378: FOUR YEARS OF
WELFARE REFORM: A PROGRESS REPORT 5 (Aug. 22, 2000); Pollack, supra note 8, at

456; see also Administration for Children & Families, U.S. Dep't of Health & Human
Servs., Trends in Caseload and Expenditures, at http://www.acf.dhhs.gov/programs/opre/

ar2001/chapter02.htm (last visited May 13, 2003).
11. Administration for Children & Families, U.S. Dep't of Health & Human Servs.,
Trends in CaseloadandExpenditures,supranote 10.
12. 42 U.S.C.§ 608(a)(7) (2000).
13. PAMELA LOPREST, How ARE FAMILIES THAT LEFr WELFARE DOING? A
COMPARISON OF EARLY AND RECENT WELFARE LEAVERS 5-6 (Apr. 2001), at

http://www.urban.org/UploadedPDF/anf-b36.pdf.
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jobs with little security and few benefits. For welfare reform to be
successful, these individuals not only need to move off welfare rolls but
must have enough income to be able to stay off welfare and ensure that
they can provide for their families.
One important element for sustaining self-sufficiency among lowincome families is reliable, adequate child support. 14 Research shows
that child support brings about 500,000 children out of poverty and
thereby reduces the poverty rate among these children by five percent.15
Parents who leave TANF and find employment are generally below,
families are in
hovering at, or slightly above the poverty line.6 These
17
desperate need of supplements to their earned income.
14. Throughout this Article, I will generally refer to the parent who has the
responsibility to pay child support as the "noncustodial parent." This term does not
accurately describe all child support situations because a parent may have legal or physical
custody of a child (at least for a certain percentage of the year) and still be obligated to
pay child support. Nevertheless, in most circumstances, the parent paying child support
does not live with the children or have physical custody. Other terms used in the Article
to describe an individual who pays child support include payor or obligor.
15. Elaine Sorensen & Chava Zibman, Child Support Offers Some Protection
Against Poverty 2 (Urban Inst., Series B, p. 4, No. B-10, March 2000), at
http://www.urban.org/ UploadedPDF/blO.pdf (last visited Mar. 14, 2003).
16. See Robert Kaestner, Employment Prospects of Welfare Recipients: Another
Look at the Data, 19 CATO J. 119, 135 (1999) (comparing predicted earnings to the
poverty level), available at http://www.cato.org/pubs/journal/cjl9nl/cjl9nl-9.pdf. Even
the most optimistic predictions regarding employment prospects for those leaving welfare
suggest that the mean predicted earnings for individuals who find employment post-TANF
would be $8754 per year. Id. at 136; see also id. at 137. This breaks down to a weekly
income of $226 and hourly wages of $6.06. Id. at 135. These predicted earnings are based
on 1996 dollar figures: the annual figure falls significantly below the 1996 federal poverty
line. Id. at 136-37. If one adjusted these figures to account for inflation since 1996, using
the consumer price index, the mean predicted earnings for women on welfare in 2001
would place these families significantly below the poverty line.
Kaestner notes that recipients' age and maternal status affect their predicted
earnings. See id. at 136. For example, women who are over thirty and do not have
children are predicted to earn about $10,200 while women who are under twenty-four with
young children are predicted to earn between $6100 and $7721 per year. Id. at 135. These
families would be eligible for earned income tax credits that would bolster their income;
they would also be eligible for Medicaid and food stamps. Id. at 137. Nevertheless, as
Kaestner acknowledges, the figures do not account for childeare costs associated with
employment. Id. He also finds that previous employment experience, education level,
and cognitive function are positively related to an individual's ability to earn higher wages.
Id. at 135.
17. The Commissioner of the Office of Child Support Enforcement at the U.S.
Department of Health and Human Services, Sherri Z. Heller, acknowledged that receipt
of child support can determine whether a family will be able to survive economically or
whether it must return to welfare. She cited research showing that women have a thirtyone percent chance of returning to welfare in the first six months after leaving public
assistance, but if these women receive as little as $100 per month in child support, their
chances of returning to welfare decline to ten percent. Office of Child Support
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PRWORA contains numerous provisions designed to strengthen the
establishment and enforcement of child support orders. 8 The purpose of
these provisions is, in large part, to allow the government to recoup funds
it has expended for public assistance.' 9 However, successful child support
enforcement also contributes to former recipients' ability to become selfsufficient and assists low-income custodial parents who have managed to
survive without applying for public assistance to improve the economic
stability of their families.2 °
In 1998, the U.S. General Accounting Office conducted a study to
determine whether families leaving the welfare rolls will actually receive
child support income when their TANF eligibility expires.2' The study
found that without major improvements in child support collection
systems, the majority of families ineligible for TANF because of time
limits would not receive reliable, sufficient child support to supplement
their wages or replace the benefits they were receiving. 22 This danger is
still present today, five years later, in our nation's capital. 23
In Washington, D.C., far too few families receiving TANF or teetering
on the edge of needing TANF receive consistent and adequate child
support payments.24 In fiscal year 2000, for example, D.C. collected
Enforcement, U.S. Dep't of Health and Human Servs., The Story Behind the Numbers,
CHILD SUPPORT REPORT 5 (Oct. 2002).

18.

42 U.S.C. § 666 (2000).

19. See Tonya L. Brito, The Welfarization of Family Law, 48 U. KAN. L. REV. 229,
250-51, 259 (2000).
20. See INST. FOR WOMEN'S POLICY RESEARCH, How MUCH CAN CHILD SUPPORT
PROVIDE? WELFARE, FAMILY INCOME, AND CHILD SUPPORT (Research-in-Brief, Mar.
1999). According to this research summary, "[a]mong low-income families [not receiving
AFDC], those with child support have a substantially lower poverty rate (35.4 percent)
than those without child support (48.0 percent)." Id.at 6. This difference is attributed to
both higher job earnings and receipt of child support. Id. However, the study suggests
that child support does not have the same effect on single-mother families receiving
welfare. See id.
21. U.S. GENERAL ACCOUNTING OFFICE, GAO-HEHS-98-168,
WELFARE
REFORM: CHILD SUPPORT: AN UNCERTAIN INCOME FOR FAMILIES LEAVING WELFARE
1 (Aug. 1998), at http://www.gao.gov/archive/1998/he98168.pdf. The report is summarized
in a memorandum from Paula Roberts of the Center for Law and Public Policy. Paula
Roberts, Memorandum (Sept. 2, 1998), at http://www.clasp.org/DMS/Documents/
1011 368479.64/new%20gao%20study.pdf.
22. U.S. GENERAL ACCOUNTING OFFICE, supranote 21, at 3.
23. See, e.g., GREGORY ACS & PAMELA LOPREST, THE STATUS OF TANF
LEAVERS IN THE DISTRICT OF COLUMBIA: FINAL REPORT 29 (Jan. 2001), at
http://www.urban. org/UploadedPDF/dc tanf_leavers.pdf.
24. OFFICE OF CHILD SUPPORT ENFORCEMENT, U.S. DEP'T OF HEALTH AND
HUMAN SERVICES, CHILD SUPPORT ENFORCEMENT: ANNUAL STATISTICAL REPORT
FOR FISCAL YEARS 1999 AND 2000, Tables 42 & 50; District of Columbia, Child Support
Enforcement Accomplishments in FY 2001 (provided by CSED in response to a FOIA
request on Jan. 7, 2002).
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support in only 7.6% of all TANF cases.25 In more than eighty percent of
TANF cases, D.C. had not even established a child support order.26
These low numbers are particularly alarming in light of the time limits
imposed on TANF recipients. Over 5,000 families in the District reached
the five-year lifetime limit for receipt of TANF during 2002. 2' The D.C.
Department of Health and Human Services decided to continue to
provide some level of cash assistance to families who reach the time limit
using local funds; however, there is firm pressure to move families off
TANF. s With the economy having taken a significant downward turn,
there is concern that many more families who have managed to move off
TANF - or to avoid going on TANF in the first place - will face financial
crisis and be forced to turn to public assistance.29 In fact, welfare
caseloads in most states have increased since July 2002.' o The need for an
aggressive, efficient child support collection system is more important
than ever.
This need raises several questions. What steps has the District of
Columbia taken to improve its child support collection track record?
How effective is interstate cooperation in the D.C. metropolitan area,
where child support establishment and enforcement is complicated by
the ease with which noncustodial parents can relocate between D.C.,
Virginia, and Maryland? What happens to custodial parents who are not
receiving TANF or public benefits, but are hovering slightly above or
slightly below the poverty line by working in minimum wage jobs with
few, if any, benefits? Can these families count on child support payments
to supplement their income? Will such payments prevent these families
from having to turn to public assistance?

25. OFFICE OF CHILD SUPPORT ENFORCEMENT, U.S. DEP'T OF HEALTH AND
HUMAN SERVICES, CHILD SUPPORT ENFORCEMENT: ANNUAL STATISTICAL REPORT
FOR FISCAL YEARS 1999 AND 2000, Tables 42 & 50.
26.

Id. at Tables 42 & 48. Statistics reported by the federal Office of Child Support

Enforcement suggest that D.C. had 39,071 cases involving current TANF recipients. In
6,947 of those cases (17.7%), D.C. had established a child support order.
27. ED LAZERE, THE STATUS OF WELFARE REFORM IN THE

DISTRICT OF

COLUMBIA 1 (Mar. 28, 2001), athttp://www.dcfpi.org/3-28-Olsfp.pdf.
28. See id.at 1, 7.
29.

See

MARGY

REAUTHORIZATION:

WALLER,

MAYORS'

WELFARE,

VIEWS

1

WORKING

(May 2003),

FAMILIES,

AND

at http://www.brook.edu/

dybdocroot/es/urban/publications/wallermayors.pdf.
30. See ELISE RICHER ET AL., WELFARE CASELOADS INCREASE IN MOST STATES
THIRD QUARTER (Dec. 30, 2002), at http://www.clasp.org/DMS/Documents/
1041288586.43/caseload_2002_Q3.pdf; ELISE RICHER ET AL., WELFARE CASELOADS
IN

INCREASE

IN

MOST

STATES

IN

FOURTH

QUARTER

(Apr. 29, 2003), at http://

www.clasp.org/DMS/Documents/1049386524.1/caseload_2002_Q4.pdf;
supranote 29, at 1.

see also WALLER,
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The District of Columbia has been slow to implement a welfare reform
policy.
Emergency legislation implementing many of the changes
required under PRWORA was not enacted until March 1997, and
permanent welfare reform legislation did not pass until 2001."'
Moreover, the District has been slow to develop effective jobs and
literacy programs that would enable single mothers currently on TANF
to develop job skills and find employment. 2 These factors heighten the
need for D.C. to provide the means by which poor families can
supplement their incomes, and these means include child support
enforcement.
This Article examines the effectiveness with which the District of
Columbia has linked welfare reform and child support collection. Part I
discusses the ways in which the 1996 federal welfare reform legislation
significantly altered federal and state child support systems. Part II shifts
the discussion from the national arena to the District of Columbia and
explores legislative, executive, and judicial responses to child support
enforcement in the wake of federal welfare reform.
Part III recommends ways in which the District of Columbia can
improve its enforcement system and suggests that it is not enough to
simply establish child support orders; state agencies and courts must
ensure that orders provide adequate support. Specifically, this section
argues that in order to improve both the quality and quantity of child
support collection in the District of Columbia, there must be
improvement in at least six areas: (1) investigation and location; (2)
judicial oversight; (3) staffing in the government child support agency;
(4) incentives for parents and penalties for noncompliance; (5)
distribution; and (6) interstate cooperation.
Given the budgetary
pressures confronting the D.C. government, it may not be possible to
find the resources necessary to implement these changes immediately for
all families. Therefore, in terms of the priority of needed improvements,
Part III argues that the D.C. government should make special efforts to
serve those families who are reaching lifetime limits for receipt of TANF
as well as those families who have recently left the TANF program.
Child support alone will not move families off welfare or out of
poverty. However, improved child support collection adds an important
ingredient to the complicated mixture of elements needed to improve the
quality of life for families struggling to subsist. At a time when Congress
is engaged in the reauthorization of PRWORA and states are evaluating
the success of their child support programs, the analysis and
31. 2001 D.C. Stat. 13-269; D.C. CODE ANN. 46-201 et seq. (2001 & Supp. 2002).
32. Washington Legal Clinic for the Homeless, Whitman Walker Clinic, and Bread
for the City, D.C. Welfare Advocates' Report (June 2001) (unpublished report, on file
with author) [hereinafter D.C. Welfare Advocates' Report].
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recommendations outlined in this Article have implications for urban
areas across the country.33
II. THE CONGRESSIONAL ENACTMENT OF WELFARE REFORM AND ITS
IMPLICATIONS FOR CHILD SUPPORT

The welfare reform legislation enacted in 1996, and the amendments
adopted in 1998, added several new layers to the already complicated
web of federal and state child support enforcement laws. Before a state
can receive extensive federal funding, PRWORA requires it to adopt
measures that34 strengthen paternity and child support establishment and
enforcement.
The legislation seeks to encourage fathers to establish paternity
voluntarily.35 To facilitate this process, PRWORA requires states to
mandate that a voluntary, signed acknowledgment of paternity
constitutes a legal finding of paternity subject to rescission within a short
period of time. Prior to signing the acknowledgment, both the mother
and the putative father must be given oral and written notice of the
consequences and obligations that arise upon signing the paternity
acknowledgment.37 States are also required to streamline the genetic
testing process in order to enable testing to proceed without judicial
approval.38 Custodial parents receiving welfare are required to cooperate
with the state to establish paternity, and states are given more flexibility
to decide both what the penalty for noncooperation should be and what
constitutes good cause for failure to cooperate.39
PRWORA seeks to expedite and increase child support collection by
automating the process and eliminating the need for extensive judicial
intervention. The legislation encourages states to use technology to
uncover information about parents who owe child support and to process
a high volume of cases using wage withholding and other administrative
33.

See id. at 8.

34. See Paul K. Legler, The Coming Revolution in Child Support Policy:Implications
of the 1996 Welfare Act, 30 FAM. L.Q. 519, 527-38 (1996) (paternity); id at 538-61
(enforcement); Samuel V. Schoonmaker, IV, Consequences and Validity of Family Law
Provisionsin the "Welfare Reform Act," 14 J. AM. ACAD. MATRIM. LAW. 1, 9-35 (1997)
(enforcement).
35. 42 U.S.C. § 666(a)(5)(c) (2000).

36. Id. § 666(a)(5)(D).
37. Id. § 666(a)(5)(C)(i). PRWORA also mandates that states require both the
mother and the father to sign a voluntary acknowledgment of paternity before the name of
the father is included on the birth certificate. Id. § 666(a)(5)(D)(i).
38. Id. § 666(a)(5)(B).
39. Id. § 654(29)(A)(i); see also 45 C.F.R. § 303.5(d)(1) (2002). Even prior to
PRWORA, mothers receiving welfare payments were required to assist the state in
establishing paternity.
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enforcement mechanisms. 0 States are required to develop a central
registry of child support orders containing information on all new and
modified orders and their payment histories." In addition, states are
required to establish a State Directory of New Hires.42 Employers must
report new hires to the state agency, and the agency matches them
against the state registry of child support orders to identify delinquent
payors.43 PRWORA requires that a Federal Parent Locator Service be
established consisting of a National Directory of New Hires and a
Federal Case Registry. Pursuant to PRWORA, states transmit new hire
and new case information to the National Directory of New Hires and
the names are matched against the Federal Case Registry of Child
Support Orders. 5
Each state is required to maintain a single, centralized unit for
collection and disbursement of funds.46 This unit is to be used for all
state-enforced cases and all wage-withholding cases.
PRWORA
mandates that the state employ a staff sufficient to ensure adequate
monitoring and enforcement of support orders throughout the state.48
PRWORA also gives states access to a variety of state and local
government records as well as records held by private agencies and
businesses. 0 With access to records and computerized ability to match
40. 42 U.S.C. § 666(a)(8),(b) (2000). PRWORA requires that federal government
employees and D.C. government employees be subject to wage withholding to enforce
child support obligations. Id. §659(a).
41. Id. § 654a(e). The state registry must include information on every support order
established or modified on or after October 1, 1998. Id. § 654a(e)(1).
42. Id. § 653a.
43. Id. §§ 653a(b),(f). The state agency must enter the information received from
employers into the State Directory within five business days of receipt. Id. § 653a(e).
44. Id. §§ 653(a),(h),(i).
45. Id. § 653(j)(2); id. § 653a(g)(2). Federal government employers, including the
military, must provide new hire information to the National Directory.
Id. §
653a(b)(1)(C). The National Directory of New Hires and the Federal Case Registry are
part of the Federal Parent Locator Service. Id. §§ 653(h),(i). States must provide new hire
information to the National Directory within three business days of entry of the
information into the State Directory, and they must provide wage and unemployment
compensation information to the National Directory on a quarterly basis. Id § 653a(g)(2).
Under PRWORA, custodial parents and attorneys involved in child support cases can
access information contained in the Federal Parent Locator Service without first obtaining
a court order. See id. § 653(c).
46. Id. § 654b(a). The state disbursement unit must distribute any money it collects
within two business days after receipt. Id. §654b(c).
47. Id. § 654b(a)(1).
48. Id. § 654(27)(B).
49. Id. § 666(c)(1)(D). These government records include vital statistics, tax records,
records regarding personal property, records of occupational and professional licenses,
motor vehicle records, corrections records, employment security records, records
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the records with delinquent payors, states should be able to locate large
numbers of payors and withhold income, intercept lump sum or periodic
PRWORA gives state child
payments, and place liens on assets.'
funds
from accounts at financial
support agencies the authority to seize
institutions, as well as from private and public retirement funds." These
funds can be used to pay current support as well as arrearage.52
In addition, PRWORA requires states to adopt laws establishing that
liens arise by operation of law for child support that is past due.53 States
also must authorize an administrative process for issuing liens rather than
relying on judicial issuances of liens.54 Each state must give full faith and
credit to liens issued in other states. State agencies are given authority
to subpoena financial and other information needed to establish or
enforce support and the agency can impose penalties for failure to
with the subpoena without obtaining a judicial or administrative
comply
56
order.

States are also required to adopt the Uniform Interstate Family
Support Act (UIFSA). UIFSA is designed to ensure that, in each case,
there is one controlling child support order, which courts around the
country can enforce.58 The goal of UIFSA is to reduce the number of
child support orders that can be issued in one case and thereby simplify
and strengthen the enforcement process.5 ' The major change brought
about by UIFSA concerns wage withholding. 60 Under UIFSA, a state
concerning ownership and control of business entities, and public assistance records. Id. §
666(c)(1)(D)(i). Private records that state agencies may access include: utility records,
records of cable television companies, bank and other financial institution records, and
credit histories. Id. § 666(c)(1)(D)(ii). State agencies are encouraged to use a "bank
match" process by which financial institutions match current account holders against lists
of delinquent payors. When a match is found, the state agency can levy the account, and
the money owed is forwarded to the payee.
50. Id. § 666(c)(1)(G). For example, the state agency could intercept unemployment
compensation, worker's compensation, judgments or settlements, and lottery winnings.

Id.
51. Id.
52. Id.
53.
54.
55.

Id § 666(a)(4)(A).
Id.§ 666(a)(4).
Id. § 666(a)(4)(B).

56. See id.§ 666(c)(1)(B).
57. Id. § 666(f).
58.

MARGARET

CAMPBELL

HAYNES,

THE

UNIFORM

INTERSTATE

FAMILY

SUPPORT ACT 3-4 (1996) (on file with the author). For a more detailed explanation of
UIFSA, see John J. Sampson & Paul M. Kurtz, UIFSA: An InterstateSupport Act for the
21st Century, 27 FAM. L.Q. 85 (1993) and Uniform InterstateFamily Support Act With
UnofficialAnnotations by John J.Sampson, 27 FAM. L.Q. 91 (1993).
59. Sampson & Kurtz, supranote 58, at 88.
60. See HAYNES, supranote 58, at 4, 8.
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can directly send wage-withholding orders to employers in other states
without intervention by agencies or courts in the other states. 6' In
addition, UIFSA expands the exercise of long arm jurisdiction by states
and eases evidentiary and discovery rules for child support matters.62
UIFSA also clarifies whether a state has jurisdiction to modify a child
support order.63
In those cases in which the income or assets of a parent owing support
are not easily traceable, PRWORA authorizes additional enforcement
mechanisms that should assist in collecting support. For example,
PRWORA requires all states to institute measures to revoke driver,
professional, occupational, and recreational licenses. 64 PRWORA also
requires the Secretary of State to deny issuance of passports on the basis
of nonpayment of support. In cases in which the noncustodial parent is
unemployed and owes child support to a child receiving public assistance,
states are required to develop procedures whereby the court
or agency
66
can mandate that the parent participate in "work activities.
The administrative processes authorized under PRWORA and UIFSA
do not eliminate judicial involvement in child support enforcement. In
cases not lending themselves to administrative collection, or in cases in
which one party contests an issue such as paternity, a judicial officer will
make the appropriate determinations. 67 In these situations, PRWORA
attempts to enhance judicial enforcement of support orders. For
example, PRWORA addresses the right to notification of a hearing, 61 a
presumption of correct addresses for payors, 61 and imposition of work
requirements.
PRWORA makes a significant change in the rules regarding
distribution of support collected by states. The law adopts a "family

61. See id. at 4, 8. A payor can contest the wage withholding order in the state where
the employer is located. Id. at 8. An attorney or state agency can only send wage
withholding orders to employers in states that have adopted UIFSA and its direct wagewithholding provision. See id. at 4.

62.

Id. at 5-6.

63.
64.
65.

Id. at 9-11.
42 U.S.C. § 666(a)(16) (2000).
Id. § 652(k)(1).

66. Id. § 666(a)(15)(B). "Work activities" are defined in Section 607(d) of Title 42
and include unsubsidized employment, subsidized private and public sector employment,
on-the-job training, job search and job readiness assistance, community service programs,
vocational education training of less than twelve months, and job skills training "directly

related
67.
68.
69.
70.

to employment." Id. § 607(d).
See, e.g., id.§§ 666 (a)(E), (c)(1)(H).
Id. § 666(c)(2)(A)(ii).
Id.
Id.§ 666(a)(15).
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first" distribution policy that requires the state to pay a family who has
left welfare all of the money it is owed in child support arrearage before
collecting the arrearage owed to the state]' In theory, this provision
should place more child support in the hands of those who need it.
Under PRWORA, however, states are no longer required to provide a
fifty-dollar
pass-through of the collected amounts to public assistance
• • 72
recipients.
Finally, PRWORA requires the U.S. Department of Health and
Human Services to focus on performance outcomes when auditing state
child support agencies. 3 A portion of the incentive payments a state
receives under PRWORA is based upon its performance level in five
areas: paternity establishment, establishment of support orders,
collections on current child support, arrearage payments collected, and
cost effectiveness of the child support program." States are required to
submit annual
reports to assess whether they are satisfying the federal
•71
requirements.
III. THE IMPLEMENTATION OF WELFARE REFORM AND CHILD
SUPPORT ENFORCEMENT IN WASHINGTON,
THE PRACTICE

D.C.:

THE THEORY AND

As states began implementing the reforms mandated by PRWORA,
the District of Columbia faced numerous challenges not confronted by
many other jurisdictions, including high poverty rates, inadequate
infrastructure for providing sufficient social services, inefficient
contracting processes, a disparity between the educational level of
recipients and the qualifications needed for entry-level positions in the
local economy, and significant budget constraints•.7
Despite these
challenges, the D.C. welfare caseload declined substantially; the number
of families receiving benefits dropped forty-one percent between 1994

71.
72.

Id. § 657(a)(2).
Id. § 657 (a)(1).

PRWORA directs states to ensure that provision is made for

health care coverage of children entitled to support. Id. § 666(a)(19). Employers are
required to waive any restrictions regarding open enrollment and enroll children on a
noncustodial parent's health plan as soon as the parent changes jobs. Id.
73. Id. § 652(g); see also id. § 658; id. § 658a. The incentive plans were amended by
the Child Support Performance and Incentive Act of 1998, Pub. L. No. 105-200, 112 Stat.
645 (1998).
74. 42 U.S.C. § 658a(b)(6)(A)-(E) (2000).
75. Id. § 654(15)(A).
76. D.C. Welfare Advocates' Report, supra note 32, at 1. For information on the
educational levels of welfare recipients in D.C., see LAZERE, supra note 27, at 4 and
District of Columbia Workforce Investment Council, District of Columbia's State of the
Workforce Report Overview (Jan. 2003), availableat http://www.dcagenda.org/pdf/dcwicreport.pdf.
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and 2001." 7 The number of families on welfare declined from 27,400 in
1994 to 16,300 in 2001.78 The reasons for the79decline include a strong
economy and imposition of work requirements.
The major source of income for those leaving welfare consists of
earnings from wages."" One study found that approximately sixty percent
of former recipients were employed one year after having left the welfare
rolls.8' While a significant number of former recipients remain employed,
the amount they are earning keeps them in precarious financial shape.
For example, those who become employed after leaving the welfare rolls
in D.C. earn a median wage of $8.13 per hour and typically work forty
hours per week.82
In studies of the economic well-being of families who have left welfare,
about one-third of the families reported having to cut the size of meals or
skip meals because they did not have enough food. 3 Over half worried
that their food would run out before they received money to buy more,
and about half experienced times when food did not last or they did not
have money to buy additional food.84 These studies were all conducted
85
prior to the economic decline following the events of September 11th.
Despite the number of families leaving the welfare rolls, the District of
Columbia has experienced a smaller caseload decline than the national

77. LAZERE, supranote 27, at 1. Lazere notes that the decline in D.C. is less than the
decline experienced nationwide, where caseloads decreased by fifty-seven percent from
1994 to June 2000. Id. at 2.
78. Id. at 3.
79. See supra notes 9-11 and accompanying text. Significantly, a very small
percentage of individuals voluntarily stopped receiving welfare because of reluctance to
disclose information regarding noncustodial parents for purposes of child support
enforcement. LAZERE, supranote 27, at 11.

80.

ACS & LOPREST, supranote 23, at 18.

81. Id.at 12-13.
82. Id. at Table 7. The authors of the report describe these wages as "reasonably
good wages." Id. at 15.
83. LOPREST, supranote 13, at 6.
84. Id.; see also HEATHER BOUSHEY & BETHNEY GUNDERSEN, WHEN WORK JUST
ISN'T ENOUGH: MEASURING HARDSHIPS FACED BY FAMILIES AFTER MOVING FROM

WELFARE TO WORK 1 (Economic Policy Inst., Briefing Paper, June 2001) ("Recent data
also show that, although poverty is down overall, it actually has deepened for those who
remain poor and has increased among working families."), at http://www.epinet.org/
briefingpapers/hardshipsbp.pdf. Boushey and Gundersen conclude that families who
formerly received welfare experience relatively high rates of hardship.

BOUSHEY &

GUNDERSEN, supra, at 16 ("Former welfare families with a full-time worker experience
the lowest rate of hardship, but even among these 'successful' families, work is not enough
to ensure the family can meet its basic needs.").
85. See LOPREST, supra note 13, at 1.
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average. 86 It is estimated that as many as 2,652 families faced the fiveyear lifetime limit in March 2002 and an additional 2,511 families reached
their time limits in December 2002.87 While the D.C. government has
determined that families complying with work requirements will
continue to receive assistance from local funds after reaching federal
time limits, 8 the pressure to move families off public assistance is
strong. 89

Because the economy has recently taken a significant downward turn,
those low-income individuals who have left TANF, as well as those on
the edge of needing to apply for the first time, are in an even more
precarious situation. Washington, D.C. has experienced a rise in poverty
during the past ten years, 90 and the D.C. area workforce confronts
additional challenges created by the terrorist attacks on September 11,
2001.9 For example, the reduction in tourism in D.C. has weakened its
service industry.92 Low-income workers are increasingly facing layoffs,
reductions to part-time status, and unemployment. 93 The likelihood that
86. LAZERE, supra note 27, at 2; see also ACS & LOPREST, supranote 23, at 4 ("Over
the 1994 to 1999 period, average monthly U.S. caseloads have fell [sic] [fifty-three] percent
compared with the [thirty-four] percent decline in DC."). Based on the statistics
submitted to the Administration for Children and Families of the U.S. Department of
Health and Human Services, the decline in TANF caseloads from August 1996 until
September 2001 was 56.4% nationwide. The District of Columbia, however, had a 37.9%
decline in caseload. See Percent Change in AFDC/TANF Families and Recipients, at
http://www.acf.dhhs.gov/ news/stats/afdc.htm.

87. LAZERE, supra note 27, at 1.
88. D.C. MUN. REGS. tit. 29 § 5840 (2001) (time limit rules).
89. In 2002, the House of Representatives passed a TANF reauthorization bill, H.R.
4737, which required TANF recipients to participate in work-related activities for forty
hours per week and gave states credit for reducing caseloads, regardless of whether a
TANF recipient who leaves the program is employed. The Senate did not approve a
TANF reauthorization bill prior to the November 2002 election. As a result, Congress is
revisiting the reauthorization issue during the current legislative session. ProgressReport
on Welfare, WASH. POST, Nov. 18, 2002, at A20.
90. MARK RUBIN, 2000 CENSUS NUMBERS REVEAL HIGHER POVERTY NUMBERS
IN THE DISTRICT BY WARD AND NEIGHBORHOOD CLUSTER 6 (Oct. 2002), at
http://www.dcagenda.org/pages/pdf/m-dc-agenda-poverty.pdf.
91. Id. at 8; see also MARTHA Ross ET AL., THE BROOKINGS INSTITUTION,
CALLING 211: ENHANCING THE WASHINGTON REGION'S SAFETY NET AFTER 9/11 3

"In the month following September 11, the Hotel Association of
(Sept. 2002).
Washington, D.C. estimated that about [sixty] percent of the workers employed by its
member hotels were laid off. Of those remaining on the job, many had their hours cut
drastically .... Employment has steadily climbed back up from these lowest levels-in the
summer of 2002, the Hotel Association estimated that [eighty-five percent] of all District
hotel employees who had been laid off were back on the job. However, not all of them are
back up to full-time work weeks, and instead remain on reduced schedules." Id. at 3-4.
92. ROSS ET AL., supra note 91, at 3-4.
93.

See FRANK MCCOY, W.K. KELLOGG FOUNDATION, POST-SEPTEMBER 11: A

PRELIMINARY REPORT ON THE DISTRICT OF COLUMBIA'S ECONOMY 1 (Jan. 10, 2002).
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welfare rolls will grow unless families have access to additional income is
increasing.94 The need for an aggressive, efficient child support collection
system is more important than ever.
Washington, D.C., like many other urban areas, experiences particular
challenges in trying to collect child support. First, the District has a high
out-of-wedlock birthrate.9 In those cases involving unmarried parents,
the D.C. government or the petitioner must undertake the timeconsuming process of establishing paternity. 96 Second, D.C. has a high
poverty rate, and many noncustodial parents are unemployed or
employed in low-paying, part-time, and seasonal jobs.97 Many are paid in
cash, making earnings assessment and collection difficult when
garnishment is not feasible.99 The D.C. City Council, D.C. Child Support
Enforcement Division (CSED), and D.C. Superior Court have struggled
mightily to meet these challenges.
A. The Legislative Response to FederalMandates

The District of Columbia, on paper, has the laws and administrative
processes necessary to operate an effective child support collection
system. 99 In reality, however, D.C. lacks processes sufficient to establish
strong support
orders and to enforce those orders to assist vulnerable
°
families."'

The D.C. City Council has enacted laws establishing administrative
and judicial processes for collecting child support that appear to comply
with many of the requirements of PRWORA. The District enacted
emergency legislation in 1997, 1998, 1999, 2000, and 2001, all designed to

According to this report, after September 11, 2001, D.C. lost an estimated 17,000 full-time
and part-time jobs in tourism-related businesses during the three months following the
terrorist attack. "Many of the newly laid off are welfare recipients or other low-skill
workers... [and] many of them are not protected by the unemployment insurance system,
which favors long-term or full-time employees. According to the Urban Institute, only
about [twenty] percent of former welfare recipients may be eligible for unemployment
benefits if they are laid off." Id.
94. Those who have never applied for assistance and those who have not reached
their sixty-month lifetime limit can apply for public assistance. In addition, as long as D.C.
is willing to use state funds to provide assistance, those who have already reached their
sixty-month limit may reapply as well. See D.C. MUN. REGS. tit. 29 § 5840 (2001).
95. D.C. Welfare Advocates' Report, supra note 32, at 40. The out-of-wedlock
birthrate has decreased significantly over the past five years.
96. PRWORA establishes numerous mechanisms designed to expedite the
establishment of paternity process.
97. See D.C. Welfare Advocates' Report, supranote 32, at 40.
98. Id.
99. See, e.g., D.C. CODE ANN. § 46-201 et seq. (2001).
100. See supra notes 31-32 and accompanying text.
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bring D.C. into compliance with federal child support requirements.'O
102
The
The City Council adopted permanent legislation on April 3, 2001.
legislation modified existing law concerning child support enforcement,
public assistance, vital records, and a host of other laws. 0 3 The Child
Support and Welfare Reform Compliance Amendment Act of 2000
requires expedited procedures for establishing paternity and support; 1°
medical support in all child support orders;"5 procedural changes for
modification of support orders;01 6 inclusion of social security numbers in
court and D.C. child support agency records related to child support
orders;' °7 immediate wage withholding;'Os reporting of past due child
support obligations to consumer credit reporting agencies;' °9 liens arising
by operation of law;"0 establishment of a D.C. Directory of New Hires;"'
disclosure of cable customer, unemployment, and income and franchise
tax information;" 2 and data matches conducted by financial institutions
upon request of the IV-D agency."'
By statute, D.C. Superior Court is the centralized Collection and
Disbursement Unit for the District of Columbia." 4 D.C. also adopted the
101. Child Support and Welfare Reform Compliance Emergency Amendment Act of
1997, 44 D.C. Reg. 114 (1997); Child Support and Welfare Reform Compliance
Emergency Amendment Act of 1998, 45 D.C. Reg. 6110 (1998); Child Support and
Welfare Reform Compliance Emergency Amendment Act of 1999, 46 D.C. Reg. 6606
(1999); Child Support and Welfare Reform Compliance Emergency Amendment Act of
2000, 47 D.C. Reg. 9213 (2000); Child Support and Welfare Reform Compliance
Emergency Amendment Act of 2001, 48 D.C. Reg. 2440 (2001).
102. 2001 D.C. Stat. 13-269; D.C. CODE ANN. 46-201 et seq. (2001 & Supp. 2002).
D.C. agencies have developed regulations that implement child support measures outlined
in the permanent D.C. legislation implementing PRWORA. See D.C. MUN. REGS. tit. 29,
§§ 1707-1715 (2001). The most significant regulation related to child support details the
standards and the process for determining whether good cause exists to exempt a TANF
recipient from cooperating with child support recoupment efforts Id.
103. D.C. CODE ANN. § 46-201 (2001) (child support enforcement).
104. Id. § 46-226.03. This provision mandates that the D.C. Child Support Agency
promulgate rules to implement the laws granting the agency authority to expedite
paternity and support processes.
105. Id. § 46-205.
106. Id. § 46-204.
107. Id. § 46-205.01.
108. Id. § 46-207.
109. Id. § 46-225.
110. Id. § 46-224.
111. Id. § 46-226.06.
112. Id. §§ 34-1245; 51-113; § 47-1805.4.
113. Id § 46-531.
114. Id § 46-202.01. The Unit is tasked with collecting and disbursing payments in all
IV-D cases and in all other cases in which a support order requiring wage withholding was
issued on or after January 1, 1994. Id § 46-202.01(b). The Unit must distribute all
payments to the payee within two business days after receipt of money. Id § 46 -202.01(e).
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more relaxed rules regarding service of process, as required under
PRWORA."' When it adopted welfare reform legislation, the City
Council chose to eliminate the fifty-dollar pass-through amount to which
public assistance recipients had been entitled. In addition, D.C. enacted
UIFSA" 6 as well as legislation authorizing the revocation of driver's
licenses and professional licenses for non-payment of child support."7
The legislative branch took the first steps toward prioritizing child
support establishment and enforcement for TANF families facing
lifetime limits when it approved a measure requiring CSED to designate
a certain number of caseworkers to work specifically on cases involving
TANF recipients who are "transitioning off welfare." '" 8 The legislation
required CSED to create a TANF Child Support Unit (CSU) to focus on
parents who face approaching time limits." 9 In theory, such a measure
could harness resources to address the critical needs of those who may no
longer be able to rely on public assistance. However, the City Council
approved a paltry $50,000 allocation in the budget for the Office of
Corporation 20Counsel [OCC] for fiscal year 2002 to be used to establish a
TANF CSU1

Finally, although not required under PRWORA, the Council enacted
legislation that makes willful failure to pay child support a criminal act
punishable by criminal contempt of court. 2' An individual found in
criminal contempt can be incarcerated for up to six months and can be
required to participate in work-related or substance abuse rehabilitation

115. Id. § 46-206(b-1).
116. Id.§§ 46-301.01-46-309.01; see also Hugh 0. Stevenson & Jessica Few, A Brief
Overview of the Uniform Interstate Family Support Act (unpublished manuscript, on file
with the author).
117. D.C. CODE ANN. § 46-225.01 (2001).
118. See KATHY PATTERSON, COMMITTEE ON THE JUDICIARY FISCAL YEAR 2002
BUDGET ANALYSIS AND MARKUP 58, 68 (Apr. 19, 2001) (unpublished manuscript on file
with the author) (discussing the Committee on the Judiciary's recommendation for the
fiscal year 2002 budget allocated for the D.C. Office of the Corporation Counsel).
119. Id. A coalition of advocates supported the measure. The organizations
represented in this coalition included the D.C. Legal Aid Society, D.C. Action for
Children, Washington Legal Clinic for the Homeless, Bread for the City, National
Women's Law Center, D.C. Employment Justice Center, Women Empowered Against
Violence, and Covenant House. Id.at 68. In its fiscal year 2002 budget request to the
mayor, OCC had requested $230,000 and five full-time positions to staff such a unit, but
the mayor did not include the requested amount in his proposed budget. Id
120. Id.at 58; D.C. Appropriation Act 2002, Pub. L. No. 107-96, 115 Stat. 923, 934
(2001).

121. D.C. CODE ANN. § 46-225.02 (2001).
PRWORA.

The provision is not required by
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programs if a court determines that participation would 12assist
the
2
noncustodial parent in complying with the child support order.
The Judiciary Committee of the D.C. City Council has oversight
responsibility for the Office of Corporation Counsel, which administers
123
CSED. While oversight hearings regarding OCC took place during the
2000-2001 legislative session, the hearings did not focus on child support
enforcement. During the 2002-2003 oversight hearing of OCC, the
Interim Corporation Counsel briefly discussed child support enforcement
and a special oversight hearing of CSED is scheduled for June 2003.125
B. The Executive Response: Functioningof the State ChildSupport
Agency and Administrative ChildSupport Collection
The primary responsibility for establishing, collecting, and enforcing
child support falls to CSED. 126 CSED is responsible for obtaining child
support
medical support for all children receiving TANF or
M. .. and
121
Medicaid.
In addition, for a nominal fee, parents who are not receiving
TANF or other public benefits can request that CSED take
administrative or legal action to establish, collect, enforce, or modify
child support12

CSED maintains a caseload of approximately 114,000 cases.129
Custodial and noncustodial parents are not assigned a particular
122. Id. § 46-225.02(b)(1) (2001).
123. See Notice of Public Hearing, Council of the District of Columbia, Agency
Performance Oversight Hearings on Fiscal Year 2002/2003 Budgets, at http://www.
dccouncil.us/FY03%200versight%20Bud-Hearing.htm (last visited May 9, 2003).
124. Memorandum Discussing Oversight Hearings on January 18, 2001 and February
16, 2001 from Jennifer Mezey (on file with author); discussion with Catherine Mills, Staff
Member of Committee on the Judiciary, D.C. City Council (Aug. 1, 2001).
125. Hearing Before the Committee on the Judiciary on Office of the Corporation
Counsel and Settlements andJudgments FundPerformance UnderFY2002/2003 Budgets
2, 3, 8-9 (Feb. 11, 2003) (statement of Arabella W. Teal, Interim Corporate Counsel). The
Oversight Hearing is scheduled for June 5, 2003. According to the hearing announcement,
"the hearing is intended to provide a wide-ranging review of the legal and operational
units in CSED, including policies and performance in locating absent parents, establishing
paternity and child support orders, collecting and distributing child support, and
maintaining automated systems in compliance with federal requirements."
126. CSED is a program of the D.C. Office of Corporation Counsel. OCC is D.C.'s
equivalent to a State's Attorney's Office. See D.C. CODE ANN. § 1.301-111 (2001).
127. See CSED Purpose, at http://www.csed.dc.gov/purpose.shtm (last visited May 20,
2003); CSED's Clients, at http://www.csed.dc.gov/who.shtm (last visited May 20, 2003).
128. Office of the Corporation Counsel, Child Support Enforcement Division Basic
Services Packet, available at http://www.csed.dc.gov/servicepk.shtm. A small number of
lower-income, non-TANF individuals retain private attorneys to assist in the child support
collection process or to pursue child support actions pro se.
129. The caseload has decreased. Fiscal year 1999 data provided by CSED indicated
that the caseload at that time exceeded 130,000 families. Hearings on Mayor's FY2001
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caseworker at CSED.3"° Instead, a parent may interact with numerous
caseworkers depending upon the stage of the case within the collection
process.'
Similarly, CSED lawyers do not retain responsibility for
individual cases but are responsible
for handling all cases scheduled to go
13 2
to court on a particular day.
In fiscal year (FY) 1998, D.C. collected support payments in
approximately fourteen percent of about 107,000 cases.'33 The District
collected such payments in only six percent of TANF cases. 14 In more
than half of the 36,022 TANF cases, D.C. had not established a child

Budget Request for the Office of the CorporationCounsel, D.C City Council Judiciary
Comm. 5 (Apr. 4, 2000) (testimony of Jennifer Mezey) (citing unofficial fiscal year 1999
data from CSED), at http://www.nwlc.org/details.cfm?id=246&section=child %20and%20
family%20support. At the end of September 1999, CSED had 117,256 cases. Child
Support Enforcement Division Audit Unit, Annual State of Self-Assessment Review
Report 5 (May 30, 2000) (unpublished Report Number DC-99-SSA-1 on file with the
author) [hereinafter 1999 Report]. 41,019 of those cases had a child support order while
76,237 had no order. Id. For the numbers one year later, see Child Support Enforcement
Division Audit Unit, State Self-Assessment Review 6 (unpublished Report Number DC2000-SSA-1 on file with the author).
130. DISTRICT OF COLUMBIA OFFICE OF THE CORPORATION COUNSEL CHILD
SUPPORT ENFORCEMENT DIVISION, CUSTOMER SERVICE POLICIES AND PROCEDURES

23-26. Depending upon the type of inquiry they have, custodial or noncustodial parents
who call CSED with a question or concern will speak with a Customer Service Specialist, a
representative from the Docketing section, someone working in the Court's Collection
and Distribution Unit, a Support Enforcement specialist, or the CSED legal staff. Id.
131. Id. However, CSED provided documents in response to a FOIA request that I
submitted on August 13, 2001 [hereinafter Aug. 13 FOIA Request] suggesting that CSED
has adopted a team approach for assigning cases involving the establishment of paternity
and support orders. The purpose of the new approach is to expedite the establishment of
consent child support orders. All cases are to be assigned based on the last name of the
noncustodial parent so that one team can be responsible for all cases involving the same
noncustodial parent. See District of Columbia Office of the Corporation Counsel, Child
Support Enforcement Division, Administrative Establishment Policy and Procedures
Manual 6, 8 (Apr. 1999). It is not clear whether CSED continues to use this approach.
In January 2003, 1 spoke with the Senior Counsel at CSED and requested
information regarding the administrative establishment process. In late February 2003, 1
called to follow up on my inquiries and was told that I needed to submit the questions in
writing. On March 5, 2003, 1 submitted questions concerning CSED procedures. My calls
to determine the status of the inquiry have gone unanswered and, as of May 20, 2003, I
have not received any response.
132. Court observations, July & August 2002.; see also E-mail from Leticia Valdes to
Delores Alexander et al. (Sept. 5, 2001, 9:35 a.m.) (on file with the author). This
memorandum highlights the narrow circumstances under which an OCC attorney should
retain a child support case, suggesting that attorneys generally do not retain cases.
133. OFFICE OF CHILD SUPPORT ENFORCEMENT, U.S. DEP'T OF HEALTH AND
HUMAN SERVICES, CHILD SUPPORT ENFORCEMENT: TWENTY-THIRD ANNUAL REPORT
TO CONGRESS Tables 26-28 (2000).

134.

Id. at 40.
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support order. 3 1 In FY 1999, D.C. collected support in approximately
13.8% of all cases.136 In FY 2000, the overall collection rate was 12.2%
while D.C. collected support in 7.6% of all TANF cases. 3 In more than
eighty percent of TANF cases, D.C. had not established a child support
order. By FY 2001, CSED was collecting in 13.8% of all cases 39 and
approximately 3.6% of the 51,619 TANF cases. 40 Official statistics for
FY 2002 are not yet published, but in her testimony before the D.C. City
Council, Interim Corporation Counsel Arabella Teal testified that in
2002 CSED experienced a four percent increase over collections in 2001.
She also reported a 2.85% increase in the number of child support cases
with court orders. She did not report on the percentage of collections in
TANF cases.141
135. Id. at Tables 26 & 27.
136. Office of Child Support Enforcement, U.S. Dep't of Health and Human Services,
Child Support Enforcement: Annual StatisticalReport for Fiscal Years 1999 and 2000,
Tables 41 & 49, at http://www.acf.hhs.gov/programs/cse/pubs/2002/reports/datareport/
table_42.html (last visited May 11, 2003) and http://www.acf.hhs.gov/programs/
cse/pubs/2002/reports/datareportltable_49.html (last visited May 11, 2003). In terms of
collection rates in TANF cases for 1999, sources report differing statistics. According to
the OSCE Annual Statistical Report for Fiscal Years 1999 and 2000, the District of
Columbia reported a total of 36,000 TANF cases and collected in 4160 of those cases, a
rate of 11.5%. In testimony presented to the D.C. City Council, Jennifer Mezey stated
that unofficial statistics for fiscal year 1999 from the D.C. Child Support Enforcement
Division of the Office of Corporation Counsel suggest that D.C. collected child support in
only three percent of all TANF cases. Testimony on Improving Child Support
Enforcement in the District of Columbia Presented to D.C. City Council Judiciary
Committee by Jennifer Mezey, April 4, 2000, at 3.
137.

OFFICE OF CHILD SUPPORT ENFORCEMENT, U.S. DEP'T OF HEALTH AND

HUMAN SERVICES, CHILD SUPPORT ENFORCEMENT: ANNUAL STATISTICAL REPORT
FOR FISCAL YEARS 1999 AND 2000, Tables 42 & 50.

138. Id. at Tables 42 & 48. Statistics reported by the federal Office of Child Support
Enforcement suggest that D.C. had 39,071 cases involving current TANF recipients. In
6,947 of those cases (17.7%), D.C. had established a child support order.
139. OFFICE OF CHILD SUPPORT ENFORCEMENT, U.S. DEP'T OF HEALTH AND
HUMAN SERVICES, CHILD SUPPORT ENFORCEMENT FY 2001 DATA PREVIEW REPORT,

Table 5. D.C. reported a total of 113,677 cases (34,986 current assistance cases, 45,949
former assistance cases, and 32,742 never assistance cases) and 15,716 cases in which
collections were made on obligations. This reflects a collection rate of 13.8% for fiscal
year 2001.
140. District of Columbia, Child Support Enforcement Accomplishments in FY 2001
(provided on Jan. 7, 2002 by CSED in response to the Aug. 13 request). The total number
of TANF cases reported in this document is higher than the figure reported in the OCSE
CHILD SUPPORT ENFORCEMENT FY 2001 DATA PREVIEW REPORT, which indicates that
there were 34,986 current assistance cases. However, the FY 2001 OSCE report does not
provide information on the number of TANF cases in which D.C. collected support.
141. See HearingBefore the Committee on the Judiciaryon Office of the Corporation
Counsel and Settlements and Judgments FundPerformance UnderFY2002/2003 Budgets
8 (Feb. 11, 2003) (statement of Arabella W. Teal, Interim Corporate Counsel). By the end
of December 2002, there were 41,969 cases with orders.
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In terms of staffing, CSED has approximately 159 full-time equivalent
employees handling all IV-D and non-IV-D cases.'42 There are about
fourteen attorneys in OCC handling child support cases and twenty
secretaries or paralegals who support the attorneys. 43 In addition, CSED
employs seventeen investigators. 4
As of January 2002, of the
145
approximately 160 employees at CSED, only five spoke Spanish.
During 2002, the CSED director used the $50,000 allocated by the D.C.
City Council and additional funds to establish four full-time TANF
enforcement specialist
positions. 46 It is not clear whether all of these
41
filled.
positions are
The inability to retain employees is a staffing concern. As of August
2001, CSED had twenty-one job vacancies, including the position of

142. As of August 27, 200t, CSED had authority to have 180 full-time employees; it
reported actually having 159 full-time equivalent employees according to information
provided by CSED in response to the Aug. 13 FOIA Request (documents on file with
author). However, in Table 7 of the OCSE CHILD SUPPORT ENFORCEMENT FY 2001
DATA PREVIEW REPORT, D.C. reported having a total full-time equivalent staff of 222.
According to the Interim Director of OCC, budget cuts have left unfunded, and therefore
unfilled, full-time equivalent positions in CSED. See HearingBefore the Committee on
the Judiciaryon Office of the CorporationCounsel and Settlements and Judgments Fund
Performance Under FY 2002/2003 Budgets 24-25 (Feb. 11, 2003) (statement of Arabella
W. Teal, Interim Corporate Counsel).
143. Statistics were provided by CSED and are current as of August 27, 200t
(documents on file). The Appleseed study suggests that one of the most serious problems
facing OCC is a shortage of competent support staff. DC APPLESEED CENTER, D.C.
OFFICE OF THE CORPORATION COUNSEL: CORE REMEDIES FOR LASTING REFORM 12
(Dec. 2000), at http://www.dcappleseed.org/pprojects/pdfs/corpcounselcomp.pdf.
In
comparison to the legal offices of five other jurisdictions (Cincinnati, Denver,
Nashville/Davidson County, Phoenix, and San Francisco), D.C had the lowest ratio of
support staff to attorneys. Id. OCC has twenty-seven secretaries and paralegals for every
100 attorneys; the average number among the other jurisdictions was forty-five support
staff members per 100 attorneys from a range of thirty-one to sixty-one per 100 attorneys.
Id The report states that lawyers end up spending between one quarter and one half of
their time engaged in clerical work. Id. at 19.
144. Aug. 13 FOIA Request; Oct. 11, 2001 FOIA Response.
145. Jan. 7, 2002 FOIA Response, Item 3 (document on file with author). Of the five,
only one is a customer service representative, and only one is an attorney.
146. HearingBefore the Committee on the Judiciary on Office of the Corporation
Counsel and Settlements and Judgments Fund Performance UnderFY2002/2003 Budgets
18 (Feb. 11, 2003) (statement of Arabella W. Teal, Interim Corporate Counsel).
147. In January 2003, 1 spoke with the Senior Counsel at CSED and requested
information regarding the functioning of the CSED TANF unit. In late February 2003, I
called to follow up on my inquiries and was told that I needed to submit the questions in
writing. On March 5, 2003, 1 submitted questions concerning the TANF unit to CSED.
My calls to determine the status of my inquiry have gone unanswered and, as of May 20,
2003 I have not received any response.
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Deputy Director. The most recent Director of CSED, Joe Perry, left
the position in April 2003, and a new director must now be selected.
Perry was the tenth CSED director or acting director in the last eleven
years. 49 A perennial problem plaguing the D.C. Office of Corporation
Counsel is low attorney salaries,'5 ° which contribute to a high turnover
rate of eleven percent per year.15,
As of August 2001, the ratio of cases per full-time equivalent employee
was approximately 715 cases per worker. 152 The ratio is actually higher,
however, because many of the 159 full-time employees of CSED do not
148. Response to Aug. 13 FOIA Request dated Aug. 27, 2001, Item 10 (document on
file with author). These vacancies include positions for seven support enforcement
specialists, two investigators, and one attorney. Id.; see also PATTERSON, supra note 118,
at 65 (showing that there has been modest improvement in hiring). As of April 2001,
there were twenty-eight vacancies. OCC reports that it has seen a significant decrease in
the number of attorney vacancies, and as of February 2003, there were only twelve such
funded vacancies. It is unclear how many of these vacant positions, if any, are in CSED.
See HearingBefore the Committee on the Judiciaryon Office of the CorporationCounsel
and Settlements and Judgments FundPerformance UnderFY2002/2003 Budgets 21 (Feb.
11, 2003) (statement of Arabella W. Teal, Interim Corporate Counsel).
149. DISTRICT OF COLUMBIA OFFICE OF INSPECTOR GENERAL, AUDIT OF THE
DISTRICT OF COLUMBIA CHILD SUPPORT ENFORCEMENT SYSTEM 6 (Apr. 1, 2003)

[hereinafter D.C. OIG REPORT], available at http://www.dcig.org/oigreports2003/
CSES_040203.pdf.
150. DC APPLESEED CENTER, supra note 143, at 12. According to a study conducted
in 1999 and 2000, the average salary of an OCC attorney was $2367 lower than that of
attorneys in five other comparable jurisdictions. Id. at 12-13. In several of these
jurisdictions, the cost of living is lower than in Washington, D.C. Id. at 13. When adjusted
for differences in cost of living, OCC lawyers earn approximately $6,500 less than lawyers
in other cities. Id. OCC attorney salaries are also lower than the salaries of lawyers in the
federal government. Id. at 13. According to the Committee on the Judiciary Report, the
Corporation Counsel for D.C., Robert Rigsby, wrote a letter dated February 12, 2001 to
Committee Chair Kathy Patterson stating that the OCC salaries are between ten and
fifteen percent lower than federal salaries. PATTERSON, supra note 118, at 66. Entry-level
OCC attorneys make twenty-two percent less than attorneys in the U.S. Attorney's office,
and there are similar disparities when comparing federal and D.C. attorneys with ten
years' experience. Id.
151. DC APPLESEED CENTER, supranote 143, at 14. The average turnover rate in the
five other jurisdictions studied by the Appleseed Center was seven percent. Id.
According to Rigsby, recently hired attorneys resign at a high rate. PATTERSON, supra
note 118, at 64. According to Interim Corporation Counsel Arabella Teal, "OCC remains
mired in a vicious cycle of attorney attrition, which has its root, in part, in the everwidening salary gap with attorneys in the federal government, which is OCC's largest
competitor for quality legal talent." HearingBefore the Committee on the Judiciaryon
Office of the Corporation Counsel and Settlements and Judgments Fund Performance
Under FY 2002/2003 Budgets 22-23 (Feb. 11, 2003) (statement of Arabella W. Teal,
Interim Corporate Counsel).
152. According to the OFFICE OF CHILD SUPPORT ENFORCEMENT, U.S. DEP'T OF
HEALTH AND HUMAN SERVICES, CHILD SUPPORT ENFORCEMENT FY 2001 DATA
PREVIEW REPORT, Table 5, CSED had 113,677 cases. The total caseload divided by 159
EVE employees equals a ratio of 715 cases per employee.
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handle individual cases. 53
CSED employs approximately seventy
"support enforcement specialists" who handle individual cases and issues
related to establishment, location, enforcement, interstate collection,
customer service, and distribution. 15" The ratio of cases per support

enforcement specialist is approximately 1,600 cases to one caseworker.'
In 1998, the national average rate of child support collection was twentythree percent, and 5the
staffing ratio was 355 cases per full-time
6
employee.
equivalent
To assist in achieving its goals, CSED has developed Customer Service
Policies and Procedures.'57 According to these guidelines, quality
customer service is a critical element in securing effective child support
enforcement." Procedures are in place to make services more accessible
to custodial and noncustodial parents. For example, CSED is open to
provide customer service one evening per week. 5 9 In addition, the
attorneys and caseworkers are physically located in the same office
space, which enhances the opportunity for communication and
collaboration.'6 However,
perhaps
as a result of inadequate staffing,
/i
•
161
customer service problems persist.

153. See Response dated October 11, 2001 to Aug. 13 FOIA Request, Item one (on
file with author).
154. Id.
155. To put these figures in perspective, in two of the highest performing states,
Minnesota and Washington, each full-time equivalent employee handles approximately
191 and 226 cases, respectively. See Hearingson Mayor's FY2001 Budget Request, supra
note 129 (testimony of J. Mezey).
156. Id.
157. See generally CUSTOMER SERVICE POLICIES AND PROCEDURES, supranote 130.
158. Id at 3. The manual states that "it is crucial to our success that the first
impression with our office, as well as subsequent contacts, be positive." Id. Customer
Service Specialists are instructed to respond to case status inquiries and to verify,
document, and input new case-related information. Id. at 24.
159. CSED is open until 8:00 p.m. on Wednesday evenings. The hours of operation
are available on the CSED voice message, last checked May 9, 2003. See CSED, Most
Frequently Asked Questions Brochure (on file with author).
160. CSED operates according to various guidelines and policies, some of which were
originally drafted while the IV-D agency was operating under the Department of Human
Services and some of which have been drafted more recently. In addition, CSED adopts
action transmittals forwarded by the federal Office of Child Support Enforcement
(OCSE) as policy and procedure for the program. These transmittals interpret the
PRWORA provisions and offer guidance for implementation. A memorandum dated
March 31, 2000 indicates that, at that time, there was no complete policies and procedures
manual, but that the creation of such a manual had begun. Talia Sassoon Cohen, CS
Policy and Procedure Manual (Mar. 31, 2000) (document on file with author).
In response to the Aug. 13 FOIA request regarding policies and procedures manuals,
I received various copies of policy memoranda, training materials and e-mails regarding
tax intercepts and passport revocation, representation policy, administrative establishment
policy and procedures, customer service policies and procedures, collection processing
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Custodial parents whose child support cases are handled by CSED
have reported numerous difficulties when dealing with the agency. 1 2 For

example, parents have not been able to communicate easily with the
agency, the calls have been answered by voice mail, and the voice mail
boxes frequently have been full. 163 Telephone calls are often not

returned promptly and sometimes not at all.' 64 Parents do not see the
same case worker each time they come to the agency.
Individuals
seeking to provide information on166the whereabouts of the noncustodial
parent are unable to do so readily.
Similarly, advocates for noncustodial parents report that CSED
workers do not provide sufficient information to noncustodial parents
regarding modification. When these noncustodial parents call to report

changes in income or employment status, CSED does not inform them
that they must take affirmative action to obtain a reduction.' Finally,
many advocates and parents complain about long periods of inaction on
their cases.168

policy, new petitions, unique participant identification numbers, probate policy, forms
policy, and some procedures regarding the filing of support cases.
161. Hearings on Mayor's FY 2001 Budget Request, supra note 129 (testimony of J.
Mezey).
162. Id.; Conversation with Jennifer Mezey (July 18, 2001); Conversation with Wendy
Vaughn, Staff Attorney, Legal Aid Society (July 30, 2001); see also E-mail from Patricia
Williams to the CSED-Establishment Unit (May 18, 2001, 10:35 EST) (on file with author)
("We must restore our reputation for responding and resolving customer issues [in a]
timely [manner]. I am getting to [sic] many second and third requests for status of cases
and actions that need to be taken.").
163. Conversation with Wendy Vaughn, Staff Attorney, Legal Aid Society (July 30,
2001). I have experienced these difficulties in my clinical practice.
164. Conversation with Wendy Vaughn, Staff Attorney, Legal Aid Society (July 30,
2001). I have experienced these difficulties in my clinical practice.
165. Conversation with Wendy Vaughn, Staff Attorney, Legal Aid Society (July 30,
2001). I have witnessed this practice during the course of my representation of clients over
the past thirteen years.
166. There is an automated system for checking current support paid and arrears
owed. Parents owed child support receive a pin number that they can use to access the
automated system. Advocates report that it can be very difficult to reach a live person to
check on a case. Discussion with child support advocates from Legal Aid Society, Bread
for the City (Oct. 16, 2002).
167. See Memorandum from Child Support Advocates, to CSED (July, 11, 2002)
(identifying systemic issues confronting clients when interacting with CSED and the court
on child support issues) [hereinafter Child Support Advocates Memo].
168. CSED indirectly acknowledges that this issue exists by instructing its personnel
on ways to handle complaints or questions regarding inaction on a case. See CUSTOMER
SERVICE POLICIES AND PROCEDURES, supra note 130, at 24. If a CSED worker finds
that "nothing has happened on the case for a long period of time," he is instructed to tell
the customer that the "case is under review by the Support Enforcement Specialist to
determine the next action. We will contact you if further information is needed." Id. The
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One of the goals of PRWORA was improvement in establishment of
paternity.1 69 D.C. has developed the types of materials contemplated by
the statute. Pamphlets and booklets, available in both English and
Spanish, clearly outline the purposes of voluntary paternity
acknowledgment; rights and responsibilities involved in admitting
paternity; frequently asked questions about the process; and alternatives
to voluntary acknowledgment. 7 °
In addition, as required under PRWORA, D.C. has developed
procedures for administratively establishing paternity and child support
as a means to reduce the reliance on judicial establishment.'
According
to their written policy, CSED schedules an administrative interview and
notifies parents to attend the meeting at CSED's office. 2 The goal of
the administrative interview is to "administratively allow the
[noncustodial parent] to voluntarily admit to paternity," "establish a
consent support order," and "administratively order a genetic test if
paternity is disputed."'73 While written administrative procedures exist,
the extent to which they are operational is unclear. In addition, if and
when the administrative process is operational, a question remains as to
whether the orders established will provide children with the full support
to which they are entitled. According to CSED policy, the person who
conducts the administrative interview must rely largely on pay stubs

worker is specifically instructed not to make statements such as: "Sorry, we have done
nothing on your case," or "We haven't had the time to work on your case." Id.
Similarly, in the section addressing customer requests to speak to a manager,
customer service specialists are instructed to transfer the call to the support enforcement
specialist rather than to a manager "even if there is a history of unreturned calls or no
action on the case." Id. at 32. If the support enforcement specialist is unavailable, the
manual directs the customer service specialist to take a message. Id. However, the
manual states that "if there are numerous unreturned phone calls, no action has been
taken on a case in several months, or 'tickler's' [sic] have been sent without follow-up
activity, you may then forward the call to a supervisor." Id. Overall, CSED policy
discourages customer referrals to supervisors. Id. ("Calls transferred directly to a
supervisor should be infrequent.").
169. See 42 U.S.C. § 666 (a)(5) (2000). The primary vehicle for bringing about the
improvement is increased use of administrative, rather than judicial, processes. The
federal legislation attempted to facilitate voluntary admission of paternity in an effort to
increase the amount of child support collected for children whose parents are not married.
170. Documents provided in response to Aug. 13 FOIA request. All documents are
on file with author.
171. See generallyDISTRICT OF COLUMBIA OFFICE OF THE CORPORATION COUNSEL
CHILD SUPPORT ENFORCEMENT DIVISION, ADMINISTRATIVE ESTABLISHMENT POLICY
AND PROCEDURES (Apr. 1999) (on file with the author).
172. Id. at 20-21. The Establishment Unit consists of Intake Clerks, Support
Establishment Specialists, Locate Investigators, Assistant Corporation Counsel, and
paralegals. Id.
173. Id. at 31.
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provided by the noncustodial parent. 74 Yet, it is not clear that the pay
stub is verified as representative of the typical gross pay, including
overtime, of the noncustodial parent 7 5 or that the pay stub is6
earning.
representative of the amount the noncustodial parent could be

It is also unclear what steps are taken when the noncustodial parent does
not produce pay stubs or states that he is unemployed.
In addition, while the policy states that in TANF cases the agreed
amount of support should not fall below the low guideline amount set
under the D.C. Child Support Guideline law,1 77 the policy states that in
'
The CSED staff
non-public assistance cases "everything is negotiable." 78

member is not required to explain to the custodial parent the likelihood
that she will receive the guideline amount if she proceeds to a judicial
hearing.1 7 1 In addition, in TANF or Medicaid cases, the custodial parent

does not need to be present for the interview.8
CSED recognizes, in its policies, that "[g]athering information for a
child support case is a continuous process."1 8 ' In cases in which the
174. See id. at 35, 36. The specialist is supposed to request two current pay stubs from
the noncustodial parent and calculate the annual gross income based on the pay stubs. Id.
at 36.
175. In its administrative hearing procedures, CSED requires establishment specialists
to determine the frequency with which a noncustodial parent (NCP) works overtime. Id.
at 36. However, according to the policy, if the NCP states that his employer no longer
allows him to work overtime, the specialist should calculate base pay for the rest of the
year and simply add the overtime earned to date to the annual gross income. Id. There is
no suggestion that a temporary child support order be entered until the information
provided by the NCP is verified.
176. See id. at 28. Despite the fact that other jurisdictions impute income if there is
proof that a noncustodial parent is voluntarily unemployed or underemployed, the CSED
merely suggests that the District "is reviewing the question of the earning capacity of the
noncustodial parent" and whether or not child support can be based on imputed income.
Id.
177. See id. at 27. The D.C. Child Support Guideline, D.C. CODE ANN. § 16-916.01
(2001 & Supp. 2002), establishes a formula for courts to use to determine the appropriate
amount of child support that a noncustodial parent is required to pay. The guideline uses
the gross income of both parents, deducts allowances for child care and health insurance
costs, and arrives at a median guideline amount. Under the guideline, judicial officers
have discretion to award an amount three percent higher (high guideline amount) or three
percent lower (low guideline amount) than the median amount, depending on whether
circumstances exist to warrant the variation. Id. § 16-916.01(m). There is a rebuttable
presumption that the guideline amount of support (low, median, or high) is the
appropriate amount of support to be paid. Id. § 16-916.01(1). The guidelines allow for an
amount to be set below the low guideline amount only in rare circumstances.
178. ADMINISTRATIVE ESTABLISHMENT POLICY AND PROCEDURES, supra note 171,
at 37.
179. See id
180. Id. at 20.
181. Id. at 15.
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location of the noncustodial parent is unknown, CSED reports that it
takes measures to locate the parent. 1 2 The agency reports that it
transmits names to the Federal Parent Locator Service on a weekly
basis.'83 In addition, CSED has contracted with TRW, Inc. to operate
D.C.'s Directory of New Hires.m The D.C. Registry of New Hires is
operating, and the information is reported to the national new hires
database.1 5 However, it is not clear what percentage of D.C. employers
are actually providing new hire information, nor is it clear how
frequently this information gets reported to the national new hires
database. The D.C. Department of Employment Services provides
quarterly wage and unemployment compensation data to the National
Directory of New Hires and provides additional information directly to
CSED 8 6 Clearly, these steps represent an advance in CSED's ability to
locate noncustodial parents.
These databases, however, will not identify noncustodial parents who
are working for cash, self-employed, underemployed, voluntarily
unemployed, or using fraudulent documents to enable them to elude the
computerized dragnet available to CSED. Traditional investigation is
needed to locate and serve these individuals. Yet the agency does not
have the resources to undertake routine investigation on cases. Its
seventeen investigators... are tasked with investigating fraud or
misrepresentation,.8 uncovering the location of absent parents,
developing documentary evidence in disputed paternity cases,
coordinating with out-of-state investigators who are trying to locate

182. Id. at 19.
183. Response to Aug. 13 FOIA Request, Item 13, provided on January 7, 2002 (on
file with author). The Federal Parent Locator Service may provide CSED with
information such as SSI data, 1099 information, unemployment data, quarterly wage
information, and information from the FBI and Defense Department. Id. In addition,
CSED provides its active cases to the Federal Case Registry, which is located within the
Federal Parent Locator Service. ld. This registry has information on child support cases
around the country. See id.
184. Id.

185. Id
186. Id. at 2. For example, the Department of Employment Services (DOES) provides
information on unemployment insurance benefit payments directly to CSED. Id. As of
January 7, 2002, CSED was finalizing an agreement with DOES that would allow CSED

workers to have on-line access to unemployment benefit information and to share
information from CSED's New Hires Registry with DOES. Id.
187. See Response to Aug. 13 FOIA Request, provided on October 11, 2001 (on file
with the author).
188. See Job Description for Investigator DS 1810-09; Job Description for Investigator
DS 1810-11 (on file with author). These would include cases in which a parent on TANF
is also receiving child support payments or in which a parent is collecting support for a
child who does not live in the home.
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living

in D.C., and

serving

process.

8

Assuming

that

investigation is needed in only twenty-five percent of the total number of
CSED cases, using fiscal year 2001 statistics, each investigator would

carry a caseload of approximately 1,672 cases.9
PRWORA requires state IV-D agencies to establish computer
capability to identify financial resources that can be seized to pay child
support obligations.' 9' The District of Columbia has hired private

contractors to enhance their computer capabilities, and the agency has
been making progress.192 D.C. participates in the multistate financial
institution data match project, established to facilitate seizure of assets

located in financial institutions.' 93

Although it is unclear how often

names are forwarded for matching, the process has begun. 94 During
fiscal year 2002, D.C. collected $295,000 through financial institution data

matches.'9 5 D.C. is in the process of developing the capacity to match
with local banks and credit unions operating solely in D.C. 96

As of

189. Id. These job descriptions do not specifically require that investigators engage in
efforts to uncover income and assets of noncustodial parents for purposes of establishing
or modifying child support orders.
190. See OFFICE OF CHILD SUPPORT ENFORCEMENT, U.S. DEP'T OF HEALTH AND
HUMAN SERVICES, CHILD SUPPORT ENFORCEMENT FY 2001 DATA PREVIEW REPORT,
Table 5. In FY 2001, D.C. reported a total of 113,677 cases. If traditional investigation
were needed in only ten percent of all cases, then each investigator would be responsible
for 669 cases.
191. 42 U.S.C. § 654a(a) (2000).
192. See D.C. OIG Report, supranote 149, at 4-5.
193. See Financial Institution Data Match, Final Status Report (on file with author)
(providing data from July 1999 to October 2000). According to this report, on July 14,
1999 a team of CSED and D.C. Superior Court employees was assembled to create a
functioning data match program. Id; see also Financial Institution Data Match (FIDM)
(on file with the author). Although PRWORA contemplated that each state would
establish a system by which names of obligors could be matched with financial institutions,
this requirement has proven to be very difficult to implement. Rather than requiring each
state to establish agreements with financial institutions, many of which operate nationally,
OCSE has established a multistate federal financial institutions matching system. D.C. is
now forwarding names from the D.C. database to be matched against the federal financial
institutions matching system.
194. Financial Institution Data Match, Final Status Report, supra note 193. As of the
time of the report, the Financial Institute Data Match team had identified 789 cases, which
were sent to the legal section of CSED to be processed. Id. Of these cases, sixty-two were
sent to Superior Court to have writs of attachment entered and, of the cases submitted to
the court, banks froze assets in twenty-six cases. Id. The funds seized totaled $60,000. Id
195. HearingBefore the Committee on the Judiciary on Office of the Corporation
Counsel and Settlements and Judgments Fund Performance UnderFY2002/2003 Budgets
19 (Feb. 11, 2003) (statement of Arabella W. Teal, Interim Corporate Counsel).
196. Conversation with Luis Rumbaugh, Acting Director, CSED, and Laurie
Ensworth, Senior Counsel, CSED (Sept. 21, 2001); see also Response to Aug. 13 FOIA
Request, Item 13, provided on January 7, 2002.
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January 2002, this system had not yet begun to operate.' 97 CSED has also

been interfacing with other data
S 198 banks to recover public benefits such as
unemployment compensation.
Additional enforcement tools utilized by CSED include liens,

intercepts,2°°

99

tax

'

offsets of certain federal payments,
and passport
revocations.
CSED submits cases that meet the criteria for federal tax
offsets, administrative offsets, and passport denials to the federal Office
of Child Support Enforcement.' °3 In addition, CSED submits, on an
annual basis, names of delinquent parents to the D.C. Office of Tax and
Finance for purposes of offsetting local taxes °4
CSED also shares information with the Department of Motor Vehicles
(DMV).
CSED provides names of noncustodial parents who meet

197. Response to Aug. 13 FOIA request, Item 13, provided Jan. 7, 2002 (on file with
author).
198. Id.
199. It is unclear how many liens on assets have been issued and how much support
collected can be attributed to the liens imposed as a result of matching with financial
institution databases. D.C. was unable to provide any statistics on these questions. The
federal statute anticipates that in every case in which a support order has been established,
the case record in the State Case Registry will include the amount of any lien imposed. 42
U.S.C. § 654a(e)(4)(E) (2000).
200. In both TANF and non-TANF cases, CSED can request that the federal
government and D.C. government intercept a noncustodial parent's income tax refund in
order to reimburse the government or the custodial parent for past-due child support.
CSED will seek a federal tax intercept in TANF cases in which at least $150 in past-due
support has accrued and the amount of arrearage has been due for at least three months;
in non-TANF or Medicaid-only cases, the amount of child support owed must be at least
$500.00. Memorandum on Intercepts and Passport Revocation Policy from Talia Sassoon
Cohen (July 3, 2001) (on file with the author). While the federal tax intercept can
sometimes be a very effective collection tool, it is important to note that money collected
through the federal intercept is first applied to any arrearage owed to the District of
Columbia and then to the custodial parent. Id. With state intercepts, however, the
amount intercepted is first applied to non-TANF cases, and when these are satisfied, any
money left is used to satisfy TANF debt. Id.
201. Memorandum on Intercepts and Passport Revocation Policy from Talia Sassoon
Cohen (July 3, 2001) (on file with author). These include federal retirement payments,
vendor or other payments such as expense reimbursement payments, and travel payments.
202. Id.; PRWORA, 42 U.S.C. § 652(k) (2000) (requiring implementation of passport
revocation procedures). In both TANF and non-TANF cases, CSED can request that a
noncustodial parent who owes at least $5000 in child support have his or her passport
denied, revoked, or restricted. Memorandum on Intercepts and Passport Revocation
Policy from Talia Sassoon Cohen 25 (July 3, 2001) (on file with author). If the
noncustodial parent reduces the arrearage to under $2500 and enters into a payment plan
to pay off the balance, CSED will request that the passport restrictions be lifted. Id. at 26.
203. Response to Aug. 13 FOIA Request, Item 13, provided on January 7, 2002 (on
file with author).
204. Id.
205. Id
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criteria for license revocation, and the DMV then issues revocation
notices to the obligor.21 From 1999 to August 2001, CSED submitted
21,324 cases to the DMV for license revocation, and the DMV revoked
2,641 driver's licenses based on failure to pay child support. 27 As of
January 2002, D.C. had not begun revoking professional licenses but was
developing a process for doing so. 208
While automated enforcement mechanisms can be effective against
individuals who are employed and dependent upon licenses or passports
to earn their living, they do relatively little to motivate noncustodial
parents who are unemployed or underemployed. At this point, there
appears to be no coordinated effort to direct unemployed or
underemployed noncustodial parents into employment programs and
monitor their participation. Instead, CSED employees simply refer, on
to other government
an ad hoc basis, unemployed noncustodial parents
•
• 201
social
service
organizations.
agencies or community
PRWORA recognizes the importance of notifying the custodial parent
of the amount of support collected.
Without such information, a
custodial parent cannot make informed decisions that affect the
economic well-being of her family, such as whether it is necessary to stay
on public assistance. Federal law requires the state child support unit to
send out monthly notices informing custodial parents of the amount of
211
Prior to April
child support the state agency has collected to date.
2002, such notices were not sent. 212 According to non-profit legal
advocates, many of their clients were not aware that D.C. was actually

206. Id. The noncustodial parent can reach an agreement to avoid revocation. Id. at
Item 15.
207. Id.
208. See id.
209. Memorandum from Jessie Ball, Paternity Establishment Coordinator, to Talia
Sassoon Cohen, Policy Counsel, in response to Aug. 13 FOIA Request (on file with
author). The organizations include: Strive Inc., Goodwill Industries, District of Columbia
Office of Employment Services, Hereafter Family Foundation, The Institute for
Responsible Fatherhood and Family Revitalization, D.C. Community Prevention
Partnership/Dads Making Change Fatherhood, Washington Urban League, Community
Partnership for the Homeless, Nation of Islam, Holy Missionary Baptist Church for All
People, U.S. Army Recruitment Office, D.C. Drug Substance Abuse Treatment, D.C.
Healthy Start, and Mary's Center. Id.
210. See 42 U.S.C. § 666(a) (2000); 45 C.F.R. § 302.54(a)(1) (2001).
211. See 42 U.S.C. § 666(a); 45 C.F.R. § 302.54(a)(1) (2001). In some circumstances,
the state can receive a waiver that permits them to send out statements on a quarterly
basis. 45 C.F.R. § 302.54(b) (2001).
212. Conversation with Staff Attorneys from Legal Aid Society, Bread for the City,
George Washington University Legal Clinic (Aug. 21,.2001 and Oct. 16, 2002) (notes on
file with author).
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collecting support from the noncustodian." ' However, after receiving
substantial pressure from local child support advocates, CSED began
issuing such notices in April 2002.214
Similar problems exist with respect to modifications of child support
orders. Presently, CSED informs parents utilizing its services that a child
support order can be modified every three years. 21' However, parents are
not notified that they can seek a modification sooner than three years if
circumstances substantially change. It is not clear whether CSED takes
the initiative to review cases with established orders to determine
whether modifications are warranted. 216 It appears that the burden rests
with the parent to pursue modification.1 7
Finally, the process of establishment and enforcement of child support
in D.C. is complicated by the fact that noncustodial parents frequently
live or work in Maryland or Virginia. As long as the requisite connection
with the District exists, CSED or an individual petitioner can bring a
child support action in D.C. under UIFSA's long arm jurisdiction.1 8
However, it can be difficult to serve process in other jurisdictions and to
execute bench warrants. In addition, to enforce existing child support
orders, it is often necessary to access property or other assets located in
Maryland or Virginia. It is unclear to what extent CSED is using long
arm jurisdiction to bring cases in D.C. and to what extent it is requesting
213. Id.
214. In addition to notices, CSED customers can check the status of child support
payments using an automated telephone system. See Response to Aug. 13 FOIA Request,
Item 21, provided on January 7, 2001 (on file with author). In cases in which a child
support order has been established, the individual entitled to receive child support
payments receives a PIN number that she can use to access the information.
Informational brochures describing the services available through CSED suggest that
individuals may also check on the status of their cases by calling CSED between 8:30 a.m.
and 4:30 p.m. on weekdays and until 8:00 p.m. on Wednesdays. However, when I called
this number, I received a recorded message and was unable to leave any type of message.
I called 202-724-1444 on September 26, 2001 at approximately 1:55 p.m. and received a
recording, stating that "no messages are waiting please try again later thank you, goodbye
[sic]." I was then disconnected. This telephone number appeared on the cover of CSED
brochures and was listed as the number to call if someone wanted to check the status of his
or her case. A more recent brochure listed the number for Customer Services as 202-4429900. See CSED, Most Frequently Asked Questions Brochure (on file with author). An
automated recording and directory are available at this number, but when I called at 10:35
a.m. on May 20, 2003, 1 was unable to access a customer service representative.
215. Such a policy is required by federal regulations. 45 C.F.R. § 303.8(b)(2) (2001)
(requiring the state to "notify each parent subject to a child support order in the State of
the right to request a review of the order, and the appropriate place and manner in which
the request should be made" at least once every three years).
216. See Child Support Advocates Memo, supra note 167, at Sections 5 & 6.
217. Id.; see also Legler, supra note 34, at 558-60 (describing the probable effects of
PRWORA in all jurisdictions).
218. See D.C. CODE ANN. § 46-302.01 (2001).
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assistance with service of process, discovery, or administrative
enforcement from Maryland and Virginia as authorized under UIFSA.219
C. The Role of the Court.'JudicialProcess, CSED Representation,and

Support Distribution
The structure for adjudicating child support cases changed significantly
with the advent of the D.C. Family Court in 2002.220 The Court operates
according to a "one family, one judge" policy, which requires that one

judge or magistrate judge 22' handle all elements of a family case from
beginning to end.222 In other words, in a child support matter, a judicial
officer must preside over the case from initial establishment through
contempt for as long as that judicial officer remains in the child support
rotation of the Family Court. 223
The implementation of the one family, one judge policy in child
support cases began in January 2003.224 Currently there are three
magistrate judges exclusively handling child support cases. 5 In addition,
child support matters arise in divorce and custody cases, which are heard
by additional family court judges or magistrate judges. 26 Finally, child

219. See D.C. CODE ANN. §§ 46-303.07, 46-303.17, 46-305.07 (2001); see also Office of
Child Support Enforcement, Final Regulation, Action Transmittal OCSE-AT-98-30, (Dec.
28, 1998), 1 34 (administrative enforcement), 1 53-56 (assistance with discovery), available
at http://www.acf.ahs.gov/programs/cse/pol!at-9830.htm (last visited May 20, 2003).
220. District of Columbia Family Court Act of 2001, Public Law 107-114 (enacted
January 8, 2002). Congress enacted the District of Columbia Family Court Act of 2001,
which required the establishment of a Family Court. The impetus for creating the court
was concern over systemic problems occurring in the handling of child abuse and neglect
cases. However, the jurisdiction of the new court is broad and includes paternity and child
support matters.
221. Magistrate judges, formerly known as commissioners, have limited judicial
authority prescribed by statute. See id.
222. FAMILY COURT OF THE D.C. SUPERIOR COURT, 1ST ANNUAL REPORT TO
CONGRESS 4 [hereinafter FAMILY COURT REPORT].
223. Previously, judges and magistrate judges adjudicating child support matters
rotated in and out of the Family Division more frequently. Each rotation lasted
approximately six months. Paternity and initial child support establishment hearings were
generally conducted in one courtroom in Superior Court before a magistrate judge.
Financial reviews, permanent support hearings and motions to modify or terminate
support were heard in two other hearing rooms before magistrate judges, while Motions
for Contempt were typically heard before a judge in another courtroom. Interview with
Lee Satterfield, Presiding Judge, Family Court (Aug. 15, 2002); court observations, July &
August 2002.
224. Conversation with Honorable Lee Satterfield, Presiding Judge of Family Court,
D.C. Superior Court (Jan. 8,2003).
225. Id.
226. Court observations, March & April 2003; see also Conversation with Linda Boyd
Coleman (Oct. 29, 2002) (notes on file with author) (discussing the process for updating
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support issues frequently arise in cases involving domestic violence and
are generally heard before a magistrate judge assigned to the Domestic
Violence Unit of the court. 227 As of December 31, 2002, child support
cases constituted thirty-six percent of the caseload pending in the Family
Court.228

The child support rotation is expected to last for a period of one
year. 229 While this is a longer rotation than was permitted under the prefamily court structure, many child support matters remain active long
after one year. Prior to the implementation of the Family Court, judges
rarely if ever retained child support cases once the judge had been
transferred to a non-child support calendar. The presiding judge of the
Family Court has indicated that he is inclined to encourage judges to
retain child23 support cases when the complexity or history of the case
warrants it. 0
CSED initiates and litigates the majority of child support cases
adjudicated in D.C. Superior Court.'
CSED attorneys provide legal
services on cases involving TANF recipients and non-TANF recipients
who request such legal service. 211 Prior to October 2000, the custodial
parents were considered CSED clients, and an ambiguous attorney-client
relationship existed between the custodial parent and the CSED

case files and enforcing support in divorce and custody cases that contain child support
orders).
227. Court observations, July, August, & October, 2002.
228. FAMILY COURT REPORT, supra note 222, at 30. Divorce and custody cases,
which often contain claims for child support, constituted sixteen percent of the caseload.
Id.
229. Interview with Lee Satterfield, Presiding Judge, Family Court (Aug. 15, 2002).
According to the Presiding Judge, space remains an obstacle to the implementation of the
"one family, one judge" model in child support cases. Currently, magistrate judges
conduct their proceedings in hearing rooms without lock-up facilities. While recent
legislation expands the authority of magistrate judges to hear civil contempt matters, there
is a dearth of courtrooms with lock-up facilities for magistrate judges to use. There are
plans to make temporary space provisions by reshuffling other divisions in the Superior
Court until a Family Court facility is built. Id.;
see also FAMILY COURT REPORT, supra
note 222, at 21-22.
230. Interview with Lee Satterfield, Presiding Judge, Family Court (Aug. 15, 2002).
231. There were 2,333 child support and paternity actions filed in the Family Court
during 2002. FAMILY COURT REPORT, supra note 222, at 45. Approximately 187 new
cases per month were filed in the D.C. Superior Court Office of Paternity and Child
Support during 2002, and generally only one case per month was filed by a pro se party or
by an individual represented by private counsel. Conversation with Linda Boyd Coleman,
Director of Operations for the Office of Paternity and Child Support (Oct. 29, 2002).
232. See CSED's Clients, at http://www.csed.dc.gov/who.sthm (last visited May 20,
2003).
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233

attorney.
However, in October 2000, CSED adopted a new
representation policy, which unequivocally states that, in all cases opened
on or after October 16, 2000, CSED/OCC no longer represents
234
individual custodial parents.
Instead, the CSED staff attorneys
represent the District of Columbia and its "interest in ensuring that
children are adequately supported. '' 235 The intent of the policy is to avoid
the creation of an attorney-client relationship between custodial parents
and the CSED attorneys. 22366 Now, the moving party in any action is the
District of Columbia.23 ' The policy makes it clear that CSED attorneys
are under no obligation to determine the custodial parent's wishes or to
seek guidance from the custodial parent as to what might be in the child's
best interest."" In addition, in cases in which CSED represents D.C., the
policy states that, if warranted, CSED can seek a modification requested
by the non-custodial parent.239
CSED attorneys are stretched very thin.2

0

The lawyers are not

assigned to handle child support cases on a permanent basis.24' Instead,
233.

See Memorandum Regarding Revised New Representation Policy from Talia

Sassoon Cohen, to Child Support Staff (Jan. 4, 2001) (on file with author). The revised
policy distinguishes between "new customers" and "old customers." CSED defines "new
customers" as individuals who do not have a previous relationship with CSED and who
have signed a Customer Authorization Agreement and a Notice of Legal Representation.
The policy states that the CSED child support attorneys represent the interests of the
District of Columbia only and no attorney-client relationship exists between the new
customer and the CSED attorney or staff. Id. at Section 2. The policy defines "old
customers" as those who have had a previous relationship with the D.C. Child Support
Agency and have not signed a Customer Authorization Agreement and Notice of Legal
Representation. Id. at Section 4.3.
234. Id.
235. Id. The revised policy suggests that at some point in the future, noncustodial
parents may become customers who are also eligible for services. Id. at Section 3. In
addition, the policy suggests that eventually customers who have had a previous
relationship with the IV-D office but who have signed the new authorization agreement
and notice of legal representation will be considered new customers. Id at Section 4.3.
236. See id. at Section 5.1.
237. See id.
238. See, e.g., id. at Section 11.2.1. The policy states that all "new customers" are to
receive notice of any administrative hearing at CSED or of any court hearing. Id. at
Section 7. However, CSED personnel received training suggesting that TANF recipients
do not receive notices of court hearings on Motions to Modify requested by the
noncustodial parent. See id. at 15 (Section 11.8).
239. Id.at 14-15 (Section 11.8).
240. In FY 2001 CSED had a caseload of 113,677 cases, and as of August 27, 2001,
there were fourteen attorneys in the Legal Services Section of CSED. See OFFICE OF
CHILD SUPPORT ENFORCEMENT, U.S. DEP'T OF HEALTH AND HUMAN SERVICES,
CHILD SUPPORT ENFORCEMENT FY 2001 DATA PREVIEW REPORT, Table 5; Response to
Aug. 13 FOIA Request, Item 1, provided on October 11, 2001.
241. Attorneys do not typically retain cases. However, in cases in which a judge or
magistrate judge takes a matter under advisement and fails to issue a decision, the CSED
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each lawyer is assigned a particular court date and handles the cases
242
The lawyers handle
scheduled for hearings on that particular date.
large volumes of cases and often appear to review a case for the first time
cases. 44
in court.14' There appears to be little or no discovery done on the
Child support advocates who accompany, and in some cases represent,
TANF recipients in support matters report that on the day the case is
scheduled to go before a magistrate or judge, the CSED attorneys or
paralegals speak with both parties, if they are present, and request the
parties' last two pay stubs. 24 ' There is typically no demand for W-2
statements or documents regarding other assets, despite the fact that the
Notice of Hearing sent to all parties requires that
146 they bring such

documentation with them on the date of any hearing. TANF recipients
are often not present on the date of hearings to provide updated
information.247
During initial support establishment, CSED attorneys routinely
present judicial officers with consent orders for temporary support and
request dates for a financial review.249 At the next hearing, the
respondent must bring two consecutive pay stubs, and the court will
enter a permanent support order. 241 In cases in which the respondent
fails to appear after being properly served, the judge will issue a bench

attorney is supposed to retain the case. E-mail from Leticia Valdes to Delores Alexander
et al. (Sept. 5, 2001, 9:35 a.m.) (on file with author). In addition, if an attorney files a
Motion for Reconsideration or takes a similar type action, the attorney is to retain the
case. Id.
242. Court observations, July & August 2002; see also E-mail from Leticia Valdes to
Delores Alexander et al. (Sept. 5, 2001, 9:35 a.m.) (on file with author). The Superior
Court agrees to schedule no more than thirty total cases, including local support cases per
day, including interstate cases received from other jurisdictions.
See Cooperative
Agreement Between the District of Columbia Department of Human Services and the
Superior Court of the District of Columbia 10 (FY 1997) (on file with the author).
243. Court observations, July & August 2002.
244. Child Support Advocates Memo, supra note 167, at Section 4. Advocates report
that the CSED attorneys often do not even send out the D.C. Superior Court Employer
Statement to known employers seeking updated employment information. If signed by an
employer, the information contained on this form comes in as prima facie evidence of the
party's employment and income. D.C. SUP. CT. FAM. Div. R. J.
245. Child Support Advocates Memo, supra note 167, at Section 4.
246. Superior Court of the District of Columbia - Family Division, Notice of Hearing
and Order to Appear Form FD(10)-775/May93 (stating that the individual being served is
"ordered to bring at least two of [his or her] last pay stubs or wage statements and [his or
her] W-2 forms for the last two years").
247. Court observations, July & August 2002; Conversation with Wendy Vaughn, Staff
Attorney, Legal Aid Society (July 30, 2001).
248. Court observations, July & August 2002.

249. Id.
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warrant.250 If a respondent appears but claims he is unemployed, CSED
attorneys routinely enter into consent agreements in which the
respondent agrees to pay a minimal amount of support ($50-$100) and to
make between five and ten job contacts per week in an effort to secure
full-time employment.25 The respondent is given a notice to return to
court with proof of job search
efforts or two consecutive pay stubs
2 2
substantiating employment.
Judicial officers vary in their approaches to adopting consent orders.
Some magistrate judges accept consent orders with little questioning of
the parties, or the CSED attorney regarding the basis upon which the
child support amounts have been determined. 53 Other magistrates
routinely question both the government and the parties as to why he or
she did not bring documentation to court or did not engage in job search
efforts.254 In fact, at least one magistrate judge removed the "consent"
from the proposed order and imposed additional conditions upon the
non-custodial parent if she believed such conditions were warranted.255
The court is required to schedule hearings in cases involving the
establishment or modification of child support within forty-five days
from the date of filing of the petitions. 56 The court met this standard in
all cases filed in 2002.2571 In addition, federal regulations require that
orders to establish support be completed in seventy-five percent of the
cases within six months of service of process and in ninety percent of the
cases within twelve months of service of process. Currently, the court
does not collect data on these case-processing timelines. Therefore, it is
not possible to determine whether the court is complying with these
standards. However, the Family Court intends to collaborate with CSED
258
to gather these statistics.
In addition to adjudicating paternity and support cases, D.C. Superior
Court is designated as the Centralized Collection and Disbursement Unit
250. CSED does not have a system for monitoring or pursuing the execution of bench
warrants issued to a noncustodial parent for failure to appear in court. See CUSTOMER
SERVICE POLICIES AND PROCEDURES, supra note 130, at 26. Instead, custodial parents
are referred to the D.C. Metropolitan Police Department to have warrants executed. Id.
The lack of a coordinated effort between CSED and law enforcement impacts the ability

of the agency to establish support orders and to enforce them.
251.
252.

Court observations, July & August 2002.
Id During the course of my observations, hearings to review the job search

efforts were scheduled anywhere from one week to three months later.
253. Id.
254. Id.
255. Id.
256. D.C. CODE ANN. § 46-206 (2001).
257. FAMILY COURT REPORT, supra note 222, at 45.
258. Id.
at 45. 48-49.
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The court collects support

payments, disburses the payments to custodial parents, and monitors
withholdings from wages used to pay support obligations. 2' ° However,
the legislation establishing the court as the CDU does not clarify what
the relationship between the CDU and CSED will be or which
organization
will be responsible for overseeing the operation of the
26
CDU.

1

The District's distribution system has been plagued with computer
problems, which have interfered with the CDU's ability to deliver child
support payments to families on a timely basis.' 62 The court's computer
system has not always been able to match child support payments with
child support orders.
CSED and the court have made some progress in developing their
automated disbursement system. D.C. received provisional certification
from the Federal Office of Child Support in 2000, and final certification
in 2001, as having met the automation requirements of the Family
Support Act of 1988 .

2644

However, CSED is in the process of being

259. D.C. CODE ANN. § 46-202.01(a) (2002). ("The Superior Court is established as
the centralized Collection and Disbursement Unit for the collection and disbursement of
support payments and shall operate this unit either directly or through a contract or
cooperative agreement with another entity.").
260. Cooperative Agreement, supranote 242, at 12-13. The Court agrees to collect all
payments made in IV-D cases where the order indicates payment through the Financial
Operations Division of the Superior Court. Id. at 12. In addition, the Paternity and
Support Branch of the Family Division of the Court is designated as the wage-withholding
agency for D.C. Id. at 13.
261. The Department of Human Services, formerly responsible for the D.C. child
support program, and the Superior Court entered into an agreement in 1997 that broadly
outlines the respective responsibilities and roles of each organization. See generally id
According to CSED officials, this agreement controlled their relationship with the court
through 2002. See D.C. OIG REPORT, supranote 149, at 37. According to the agreement,
the court supervised employees of the court engaged in operating the system. Cooperative
Agreement, supra note 242, at 1. However, the child support agency was responsible for
ensuring that the child support program was carried out in accordance with all regulations
and in accordance with the state plan. Id. at 2. Representatives from the court and the
IV-D agency were supposed to meet monthly to monitor the implementation of the
interagency agreement. Id. at 4. The court was to submit monthly reports to CSED
summarizing the actions taken during the month. Id. at 9. On January 9, 2003, CSED and
the Superior Court entered into a new Memorandum of Understanding. See D.C. OIG
REPORT, supranote 149, at 37.

262. See Hearings on Mayor's FY2001 Budget Request, supra note 129 (testimony of
J. Mezey).
263. Id.; see also Peter Slevin, FederalAuditors Blast D.C. Court, WASi. POST, Oct.
30, 1999, at BI (discussing a GAO study that found that the child support account had not
been reconciled in fourteen months). The court had been reconciling child support
accounts by hand until the computer system could be fixed.
264. See D.C. OIG REPORT, supranote 149, at 4-5.
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reviewed on its compliance with federal requirements under
PRWORA. 265 The transfer of child support payments is supposed to take
place within two business days of receipt of the payment in the month
following the exit from TANF.266 Advocates report, however, that this
transfer is taking much longer.267
The D.C. Office of Inspector General recently completed an audit of
the District of Columbia's automated computer system, and found that
CSED failed to distribute approximately $2,974,688 in child support in a
timely manner. Of this amount, CSED did not disburse $699,164
because it did not have the correct address of the custodial parents.
Some of the incorrect addresses dated back to 1998. The audit found
that CSED had not developed the policies, procedures, and staffing
necessary to reduce the amount of undistributed collections. 268 In
September 2002, CSED received federal funding to implement a project
to reduce undistributed collections. This project began in December
2002 and will last for twelve months.269
D.C. court personnel acknowledge that problems arise in disbursing
child support to custodial parents who have moved off TANF. They
report that once a payment is made to the court, the disbursement is
generally mailed to the payee the next day.27° If CSED notifies the court
that a custodial parent has moved off TANF, the court distribution unit
can make the appropriate changes and disburse the funds directly to the
custodial parent within twenty-four hours. The difficulty lies, however,
in the interface between CSED, the Department of Human Services, and
the Court Distribution Unit."' Advocates report that it can take months
before a noncustodial parent
who has moved off TANF begins to receive
272
child support payments.

265. Conversation with Luis Rumbaugh, Acting Director, CSED, and Laurie
Ensworth, Senior Counsel, CSED (Sept. 21, 2001); see also D.C. OIG REPORT, supra note
149, at 5.
266. 42 U.S.C. § 657(a)(2)(A) (2000); 45 C.F.R. § 302.32(b)(ii) (2000).
267. Child Support Advocates Memo, supra note 167, at Sections 1 & 2.
268. D.C. OIG REPORT, supra note 149, at 11-18. The report acknowledged that
$256,031 of the total amount of undistributed collections were tax-intercept funds based
on joint IRS filings that CSED was required, by federal standards, to retain for six months.
Aside from these joint tax funds, the audit urges CSED to distribute the rest of the
undistributed monies quickly. Id. at 13.
269. Id. at 2. Letter from Joe Perry, Director of CSED to Charles C. Maddox,
Inspector General (Jan. 31, 2003).
270. Conversation with Mitchell Fleming, Director of Support Enforcement, D.C.
Superior Court (Oct. 28, 2002) (notes on file with author). The payment may be delayed if
a problem exists with the case (e.g., the court does not have a valid address for the
custodial parent).
271. Id.
272. Child Support Advocates Memo, supra note 167, at Section 1.
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IV. LINKS BETWEEN EFFECTIVE CHILD SUPPORT COLLECTION AND
WELFARE REFORM IN D.C.: RECOMMENDATIONS FOR CHANGE

Child support collection will not eviscerate the need for public
assistance programs, nor will it solve the problem of poverty.2 73 It is only
one factor, among many, that can help current, former, and potential
welfare recipients provide a better quality of life for their families.274
Nevertheless, it is a significant factor, and a great deal more can and
should be done in the District of Columbia to strengthen the child
support collection process. This is particularly critical at a time when
TANF recipients are reaching lifetime limits on public assistance. 5
One of the obstacles in the path of effective child support enforcement
is the incentive structure created by Congress as part of its overall reform
effort. Under current federal regulations, states are evaluated and
receive incentive payments based upon their performance in a number of
categories."'
These categories include the number of paternities
established, number of child support orders established, level of payment
of child support owed, level of arrearage payments, and cost
effectiveness of the state child support program. 7
States receive
incentive payments for establishing child support orders but do not
receive any extra financial benefit for establishing strong child support
orders. As a result, state child support agencies such as CSED focus on
establishing as many orders as possible rather than securing the
maximum amount of child support. 278 This incentive structure needs to
be modified if those being terminated from TANF, as well as those
voluntarily
leaving welfare, are to be able to subsist and move out of
279
poverty.
273. See Naomi R. Cahn, Representing Race Outside of Explicitly Racialized
Contexts, 95 MICH. L. REV. 965,980 (1997).
274. David L. Chambers, Fathers, the Welfare System, and the Virtues and Perils of
Child Support Enforcement,81 VA. L. REV. 2575, 2594 (1995).
275. See Pollack, supranote 8, at 457-458.
276. 42 U.S.C. § 658(b)(4) (2000).
277. Id.
278. Statistics published by the Department of Health and Human Services indicate
that child support programs across the country are collecting support in more cases, but
many of the cases are not generating as much support as was collected in the past. See
Vicki Turetsky, Child Support Trends, Slide 5 (Aug. 2002), at http://www.clasp.org/
DMS/DMS/Documents/1031173743.15/doc_cstrends%203.pdf. The average amount of
support obtained in IV-D cases in which the agency has actually been able to collect the
support has decreased. Id. In 1998, the average annual payments hovered at $3,212 per
year whereas in 2000 the average annual payment decreased to $2,469. Id.
279. The federal Office of Child Support Enforcement could evaluate, for example,
the number of cases in which documentary verification of income, such as that from
employer's statements or W-2 statements, was used to determine the amount of child
support to be paid.
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Realistically,
near future.
including the
governmental

the federal funding structure is not likely to change in the
Nevertheless, it is incumbent upon all jurisdictions,
District of Columbia, that claim there is a strong
interest in "ensuring that children are adequately

supported '' 280 to target the bulk of their efforts on establishing strong

child support orders. This is particularly important for those who are
reaching their lifetime TANF limits and for those who have recently left
TANF.
The solution lies, at least in part, in the expenditure of additional
monies or in the reallocation of existing resources. While money and
attention are focused on moving unemployed TANF recipients off
welfare and into low-wage jobs, the D.C. government needs to direct
more resources toward long-term solutions for bringing these families
out of poverty and remaining self-sufficient. Child support collection is
one area that needs more funding.8 2 The states leading the nation in
child support collection (i.e., states that have collected support in more
than thirty percent of their cases) expended more money on average and
maintained lower caseworker to caseload staffing ratios. Those states
collecting in less than fifteen percent of their cases were expending lower
than average amounts and maintained higher caseload to caseworker
staffing ratios."' D.C. is one of the jurisdictions with the lowest resource
expenditure rate and the highest caseworker to caseload ratio.t
In an era of budget deficits, however, it is unrealistic to think that an
infusion of resources to CSED is likely to materialize in the near future.
Therefore, it is critical that CSED target child support collection and
enforcement on behalf of those individuals facing limits on TANF and
those who have recently left TANF
It is equally important that the
D.C. Family Court adopt procedures and practices to ensure that judges
280. Memorandum Regarding Revised New Representation Policy from Talia Sassoon
Cohen, to Child Support Staff, Sect. 2, at 2 (Jan. 4, 2001) (on file with author).
281. D.C. Welfare Advocates' Report, supra note 32, at 27-44; see also WALLER,

supra note 29, at 1-2; District of Columbia Workforce Investment Council, District of
Columbia's State of the Workforce Report Overview (Jan. 2003), at 6-7, 13-16, availableat
http://www.dcagenda. org/pdf/dcwic-report.pdf.

282. See Vicki Turetsky, Center for Law and Social Policy, You Get What You Pay
For: How Federaland State Investments Affect Child Support Performance,at 3 (Dec.
1998), at http://www.clasp.org/DMS/Documents/999732975.246/you-get-what-you-pay.
PDF.
283. Id.
284. See Office of Child Support Enforcement, U.S. Dep't of Health & Human Servs.,
State Boxscores for FY 2002, at http://www.acf.hhs.gov/programs/cse/pubs/2003/reports/
prelim-datareport/stateboxscores.html.
285. There were 17.4 million IV-D cases in 2000. Turetsky, supra note 278, at Slide 2.
Forty-six percent of these cases involved families who have formerly received public
assistance (7.9 million cases). Id.
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issue strong, enforceable child support orders. Finally, the state child
support agency and the courts must review orders regularly to ensure
their adequacy.286 Such efforts will assist those moving off welfare and
will help prevent individuals who have managed to avoid TANF from
having to resort to government assistance in the future. In order to
improve both the quality and quantity of child support collection in the
District of Columbia, there must be improvement in at least six areas: (1)
investigation and discovery; (2) judicial oversight; (3) CSED staffing; (4)
incentives for parents and penalties for noncompliance; (5) distribution;
and (6) interstate cooperation.
A. Investigation and Discovery
The low number of orders established and collected in TANF cases
reflects, at least in part, insufficient investigation."' Regulations require
that state child support agencies undertake significant efforts to locate a
noncustodial parent and his or her sources of income and assets. 288 The
regulations also require that the IV-D agency repeat attempts in cases in
which the agency has previously been unable to locate or uncover
assets. 2s Yet, CSED does not have the manpower to undertake even
routine investigation on cases. Without the ability to conduct an
adequate investigation, the agency cannot locate noncustodial parties to
begin the paternity establishment and collection process. In addition, if
the agency cannot investigate and discover income, assets, or benefits of
noncustodial parents, then the agency or court must rely on the word of
the noncustodial parent regarding that parent's unemployment or lack of
consistent income. The resulting lack of independently verified financial
information leads CSED and the courts to establish chronically low
support orders.2' 9
286. There may be situations in which a custodial parent does not want to pursue the
full amount of child support due to her or to the government. She may be in fear that such
efforts could lead the noncustodial parent to harm her. In many cases, she may fear that
such efforts would cause the noncustodial parent to take actions that could have a negative
impact on the children, such as leaving the jurisdiction, ceasing visitation of the children,
or ending non-monetary support. CSED and the court must recognize the myriad reasons
why custodial parents may not wish to seek support and must try to develop mechanisms
for involving custodial parents in the decision whether and how to pursue child support.
287.

See WELFARE REFORM: CHILD SUPPORT - AN UNCERTAIN INCOME FOR

FAMILIES LEAVING WELFARE, supra note 21, at 16; see also Hearings on Mayor's FY
2001 Budget Request, supranote 129.
288. 45 C.F.R. § 303.3(b) (2001).
289. Id. § 303.3(b)(5).
290. In addition, federal incentives created to encourage states to improve collection
reward states based on the number of cases in which the state child support agency has
established a child support order. There is no additional incentive for establishing a
sufficient or particularly strong award. See 42 U.S.C. § 658a(6)(B) (2000).
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Hopefully, the increasing automation of the collection process will

reduce the need for comprehensive investigation. However, many cases
involving lower-income non-custodial parents still require traditional
investigation in order to locate and identify income and assets. The new
data-matching capacities will not capture the assets of a noncustodial
parent who is working for cash or working in seasonal trades and moving

to new jobs every few months. 21 Those noncustodial parents who are
self-employed or working on a contract or piecework basis can easily

avoid detection by these administrative networks. In addition, there are
many individuals who have been working in their current jobs for some
time and whose employment information will not come up in a registry
of new hires.
At a minimum, the IV-D agency must send Employer's Statements to
known employers rather than allow the noncustodial parent to bring
unverified information to court. In those cases in which extensive
arrearage has built up, additional investigation is necessary to determine
income, assets, and employability of the noncustodial parent. If budget

constraints preclude this type of routine investigation in all cases, then
CSED should consider prioritizing investigation of cases involving

custodial parents who are facing imminent termination from TANF or
who have recently left the TANF program.
The agency must also facilitate the ability of custodial parents to share
updated information with caseworkers at CSED.292 Caseworkers need to
291. Many low-income parents supplement their incomes through work in the
informal economy. The Fragile Families and Child Wellbeing Study found that almost
three in ten unmarried fathers (twenty-eight percent) earned money in the informal
economy, including unreported self-employment earnings, work for cash, and "hustling."
One study found that unreported employment activities raised fathers' incomes by an
average of $3293.00, or twenty-three percent. See CENTER ON FATHERS, FAMILIES, AND
PUBLIC POLICY, NATIONAL WOMEN'S LAW CENTER, DOLLARS AND SENSE: IMPROVING
THE DETERMINATION OF CHILD SUPPORT OBLIGATIONS FOR LOW-INCOME MOTHERS,
FATHERS AND CHILDREN

6 (July 2002), available at http://www.nwlc.org/pdf/Common

GroundDollarsandSense.pdf (citing Christina Norland, Fragile Families Research Brief:
Unwed Fathers, the Underground Economy, and Child Support Policy 2 (BendheimThoman Center for Research on Child Wellbeing, Princeton University & Social
Indicators Survey Center, Columbia University 2001) & Lauren M. Rich, Regular and
Irregular Earnings of Unwed Fathers: Implications for Child Support Practices? Table 1
(Center for Research on Child Wellbeing, Working Paper No. 99-10-FF, 1999)).
292. Some states have adopted innovative mechanisms for encouraging the exchange
of location information. For example, the New Mexico Human Services Department
developed the New Mexico Child Support Enforcement Website through which parents
can provide updated information on their cases to the New Mexico Child Support
Enforcement Division. See New Mexico Child Support Enforcement, at http://child
support.hsd.state.nm.us (last visited Feb. 20, 2003). The federal Office of Child Support
Enforcement cited this Internet-based solution as a model child support enforcement
program that has led to improved outcomes in complicated enforcement cases. OFFICE OF
CHILD SUPPORT ENFORCEMENT, U.S. DEP'T OF HEALTH AND HUMAN SERVICES, BEST
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re-interview custodial parents to determine whether they have new
information on the whereabouts or assets of the noncustodial parent. In
addition, custodial parents should be notified of the date on which
administrative interviews to establish or adjust support will be held.
While some custodial parents may not want to participate, other
custodial parents, working hard to get off public assistance or trying to
avoid applying for TANF in the first instance, are interested in obtaining
strong child support awards. Oftentimes these custodial parents have
vital information regarding the employment status of the noncustodial
parents, which they are willing to share with CSED.
In cases in which a bench warrant has been issued because the
noncustodial parent has failed to appear in court, CSED should pursue
ex parte orders if sufficient financial information is available to do so.293
Caseworkers should continue to monitor the case and determine whether
new employment information is available."'
If such information
becomes available, the agency should attempt to re-serve the
noncustodial parent and seek an increase in child support. If the
noncustodial parent is served but fails to appear again, the court can
increase the child support award if sufficient documentation of
employment exists, and it can enforce the order through wage
withholding.
In addition, CSED should simplify and publicize the process for
allowing parents to receive locate services through CSED. In a relatively
small number of cases, private attorneys represent low-income custodial
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2001,

at

http://www.acf.dhhs.gov/programs/cse/pubs/200l/best/ newmexico.html ("As more parents
use [the] eChild Support [Websitel for routine information exchange, agency staff are able
to shift their focus from handling common inquiries to working on the more unique
problems and complex cases.").
293. I have observed situations in which once a bench warrant has issued, CSED will
take no further action on the case until the bench warrant is executed and the
noncustodial parent is brought into court.
294. Some child support agencies have devised innovative methods for obtaining new
employment information. For example, in Washington state, the child support agency
sends a self-addressed postcard to employers, which the employer can use to notify the
Child Support Division when an employee leaves the company. OFFICE OF CHILD
SUPPORT ENFORCEMENT, U.S. DEP'T OF HEALTH AND HUMAN SERVICES, BEST
PRACTICES AND GOOD IDEAS IN CHILD SUPPORT ENFORCEMENT 2000, at

http://www.acf.hhs.gov/programs/cse/rpt/bpr/2000/washington.html

(last visited Nov. 11,

2002). The postcard also seeks information from the former employer regarding the
current employer of the noncustodial employee.
This simple process has yielded

important information regarding the employment status of employees subject to wage
withholding. During the pilot project phase of this program, one in three postcards
returned provided information on a new employer or a new address. See id.
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parents in child support matters. Private representation can offer many
benefits to low-income clients. Law school clinics or pro bono attorneys,
because they are dealing with far fewer cases, can often dedicate more
time and attention to each individual case. The custodial parent can
report new information regarding the noncustodial parent quickly, the
attorney or student attorney often spends more time investigating and
locating the noncustodial parent in the D.C. metropolitan area, and
private attorneys can engage in substantial discovery and hearing
preparation.
Nevertheless, government resources and location tools far exceed
those available to private attorneys. Theoretically, an individual
•
291may
register for services through CSED but decline legal assistance.
In
other words, CSED can use its resources to locate noncustodial parents
and administratively enforce orders without participating in the court
process. This limited service option, however, is not easy to utilize. In
fact, private attorneys attempting to assist clients obtain limited services
from CSED often encounter substantial bureaucratic hurdles.29 7 The
process needs to be publicized and streamlined so that private attorneys
who are lessening the public burden of child support cases can help their
clients benefit from the wide array of tools available to the state child
support agency.
B. JudicialOversight
Currently, judges and magistrates in the District of Columbia review
every child support award that either CSED or private parties negotiate
and seek to have entered as judgments. 298 Whether an order is
negotiated through the administrative process in the CSED office or
whether parties negotiate an agreement in the hallway of the court prior
295. Low-income D.C. residents seeking private legal representation in child support
cases in D.C. have few options available to them. Community based agencies that assist in
child support cases include: The Legal Aid Society, Bread for the City, and AYUDA, Inc.
In addition, a few law school clinics in D.C. handle child support matters. However, many
legal services providers in the D.C. Metropolitan area and around the country do not
provide representation to parents in child support cases. See D.C. Bar, Guide to Legal
Washington, at http://www.dcbar.org/for-lawyers/resources/guide.cfm (last visited May 13,
2003); see also Paula Roberts, Child Support - An Important but Often Overlooked Issue
for Low-Income Clients, in POVERTY LAW MANUAL FOR THE NEW LAWYER 196
(October 2002), available at http://www.povertylaw.org/legalresearch/manual/child%20
support.pdf (last visited May 13, 2003).
296. Office of the Corporation Counsel, Child Support Enforcement Division, Basic
Services Packet, available at http://www.csed.dc.gov/servicepk.shtm (last visited May 25,
2003).
297. Conversation with Wendy Vaughn, Staff Attorney, Legal Aid Society (July 30,
2001). I have also encountered these difficulties in my clinical practice.
298. See D.C. CODE ANN. § 16-916.01 (2001).

Catholic University Law Review

[Vol. 52:621

to a scheduled hearing, a judicial officer must approve any order
establishing or modifying child support. Many judicial officers simply
accept and sign off on the proposed orders without questioning whether
the amount ordered is adequate and based upon the parties' earning
capacity or earning history. 299 The Notice of Hearing forms served upon
the noncustodial parent prior to a court hearing require the party being
served to bring documentation of employment and W-2 forms.3°° Yet
noncustodial parents frequently come to court without such documents,
and there appears to be little or no consequence for their failure to
provide the information.
Further, in many cases brought by CSED, the government attorney
presents the judge or magistrate with a proposed order that requires the
noncustodial parent who claims to be unemployed to engage in five or
ten job search contacts per week. 1112 Judges routinely sign these orders
and set a continuance date anywhere from two weeks to three months
later. °3 Instead of signing these orders, judicial officers should question
why an able-bodied person should be required to make only five or ten
job contacts per week. Private attorneys handling child support cases
routinely seek and obtain job search orders requiring a noncustodial
parent to make at least twenty job contacts per week. 3NA Judges and
magistrates need to set clear parameters regarding what type of activities
constitute a "job contact" and specify the type of information the
noncustodial parent must provide regarding each contact. In addition,
judges should either initiate proceedings to determine whether to hold
the individual in contempt of court or to impute income in cases where
an individual is not complying with the job search order:
299. Court observations, July & August 2002.
300. See Superior Court of the District of Columbia - Family Division, Notice of
Hearing and Order to Appear Form FD(10)-775/May93.
301. Court observations, July & August 2002.
302. Id.
303. Id.
304. This is my practice and the practice of my colleagues at Columbus Community
Legal Services. I have also observed private attorneys during my thirteen years of practice
obtaining these types of job search orders.
305. Some states have developed programs specifically designed to monitor job
searches ordered by judges in child support cases. In Harford County, Maryland, judges
routinely order noncustodial parents to participate in the Absent Parent Employment
Program (APEP). OFFICE OF CHILD SUPPORT ENFORCEMENT, U.S. DEP'T OF HEALTH
AND HUMAN SERVICES, BEST PRACTICES AND GOOD IDEAS IN CHILD SUPPORT
ENFORCEMENT 2000, at http://www.acf.hhs.gov/programs/cse/rpt/bpr/2000/maryland.html

(last visited Nov. 11, 2002). The program monitors job searches and assists noncustodial
parents in finding employment. Id The parent must report to the program on a weekly
basis and is expected to complete four job applications per week. Id. The parent must
submit a worksheet outlining the job search activities in which he or she has engaged
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In addition, CSED should routinely request, and judicial officers
should require, that unemployed noncustodial parents participate in job
training programs and substance abuse rehabilitation programs.3 °6 CSED
throughout the week, and program staff perform random checks with employers to verify
the information provided by the noncustodial parent. Id. If a parent fails to participate in
the job search activities, government officials will request a bench warrant. Id. Once a
circuit court judge signs the warrant, the sheriff's department arrests the recalcitrant
noncustodial parent who then must appear before a judge in a bench warrant hearing. Id.
In addition to enforcing job search requirements, APEP staff help participants develop job
search strategies, provide guidance on application and interviewing techniques, and make
referrals to prospective employers, rehabilitation services, educational/GED programs,
and job skills training. Id. The program has saved taxpayer money that would have been
spent on incarcerating noncustodial parents found in contempt of court and has
significantly increased child support collection. Id. Some scholars question, however,
whether aggressive child support enforcement measures will simply drive low-income,
nonpaying parents into untraceable, cash-only jobs or push them to flee the jurisdiction
and deprive children of the ability to develop relationships with noncustodial parents. See
Chambers, supra note 274, at 2596-97.
306. PRWORA requires that the state have procedures in place to issue an order or
request that a court issue an order requiring an individual who owes overdue support and
is not incapacitated to participate in appropriate work activities. 42 U.S.C. § 666(a)(15)
(2000). "Work activities" include subsidized private and public sector employment,
vocational training, and job readiness assistance. Id. § 607(d). The recently enacted Child
Support Enforcement Emergency Amendment Act of 2001, D.C. CODE ANN. § 46-225.02
(Supp. 2002), authorizes judges to order noncustodial parents who have willfully failed to
comply with child support orders to participate in job training and/or rehabilitation
programs.
Other states have implemented programs that rely on judges to order participation
from noncustodial parents who are unemployed or underemployed. For example, in
Yakima and Kittitas Counties in Washington, government employment programs have
joined forces with child support enforcement personnel and created "Support Has a
Rewarding Effect" (SHARE). OFFICE OF CHILD SUPPORT ENFORCEMENT, U.S. DEP'T
OF HEALTH AND HUMAN SERVICES, BEST PRACTICES AND GOOD IDEAS IN CHILD
SUPPORT ENFORCEMENT 2000, at http://www.acf.hhs.gov/programs/cse/rpt/bpr/2000/

washington.html (last visited Nov. 11, 2002). Judges order noncustodial parents who are
facing contempt proceedings to participate in the program, and these parents receive a full
range of job readiness and job retention services. Id. The courts and the child support
agency may temporarily reduce support payments for a noncustodial parent who complies
with the contempt court order and follows through with the requirements of the
employment program. Id. In addition, the child support agency will consider reducing
excessive arrearage owed to the state. Id.
Similarly, in Bexar County, Texas, the Child Support Probation Unit receives
referrals from the court to work with tough cases involving noncustodial parents who have
a long history of non-payment. OFFICE OF CHILD SUPPORT ENFORCEMENT, U.S. DEP'T
OF HEALTH AND HUMAN SERVICES, BEST PRACTICES AND GOOD IDEAS IN CHILD
SUPPORT ENFORCEMENT, 2000, at http://www.acf.hhs.gov/programs/cse/rpt/bpr/2000/
texas.html (last visited Nov. 11, 2002). In all of these cases, a child support master has
found the noncustodial parent to be in contempt of court for failure to pay. Id. Rather
than sentencing these parents to up to 180 days in jail, the court issues a sentence of
probation with the Child Support Probation Unit. Id. The noncustodial parent must meet
monthly with a probation officer who refers the parent to job training programs or other
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reports that it refers noncustodial parents to government agencies and
non-profit organizations for assistance. However, it is unclear how often
CSED makes these referrals and to what extent it monitors
participation. 7
From my observations in Superior Court, CSED
requests - and judges require - job searches, but neither requires

participation in job training or other types of rehabilitative programs." 8
The need to establish strong support orders is particularly significant
for low-income custodial parents who do not receive public assistance
and for those who are edging closer to ineligibility for TANF due to
lifetime limits. Policies and practices that accept undocumented or
underdocumented statements of noncustodial income, or allow
noncustodial parents to get away with making five phone calls seeking
employment per week, simply undermine a low-income custodial
parent's ability to subsist without reliance on public assistance.
The new Family Court structure implements a "one family, one judge"
policy and requires judicial officers assigned to a child support calendar
to remain in that rotation for at least one year. These are positive
changes that are likely to tighten the loophole previously available to
noncustodial parents intent on evading their child support obligations.
However, even in the Family Court, judicial officers presiding over
paternity and child support matters are not expected to retain
appropriate resources. Id. If the parent pays child support for three consecutive months,
he or she is no longer required to meet monthly with the probation officer. Id If some,
but not all, payments are made, the parent is required to continue meeting monthly; if no
payments are made for three months, the Child Support Probation Unit will recommend a
motion to revoke probation. Id.
307. Response to Aug. 13 FOIA Request, Item 20, received Jan. 7, 2002.
308. Scholars have raised concerns about this type of compulsory participation in job
programs. David Chambers points out, for example, that in order to ensure that welfare
recipients participate in job programs, the state can threaten to reduce the custodial
parent's public assistance grant for failure to comply. On the other hand, the only stick
available to ensure that a noncustodial parent complies with a job program order is the
threat of contempt and potential incarceration. Given that a large number of nonpaying,
low-income fathers are minority men, requiring participation in job programs is likely to
exacerbate the problem of high levels of incarceration among young, low-income, minority
males. See Chambers, supra note 274, at 2597-2600. Chambers raises the additional
concern that more stringent enforcement methods might impact visitation with children
and could lead to increased conflict between custodial and noncustodial parents. Id at
2600-02.
There are, however, incentives that could be used in lieu of incarceration to try to
encourage compliance. For example, a judge could fashion an order or parties could agree
to an order by which the amount of arrearage or retroactive support due is reduced if the
noncustodial parent successfully participates in the job program. See, e.g., PAULA
ROBERTS, CENTER FOR LAW AND SOCIAL POLICY, PURSUING JUSTICE: A STRATEGIC
APPROACH TO CHILD SUPPORT ARREARS IN CALIFORNIA 27 (May 2002), at

http://www.clasp.org/DMS/Documents/1023133797.96/PursuingJustice AStrategicApp
roach_To_CSArrearsIn-CA.pdf.
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jurisdiction over the cases they hear once they leave a child support

rotation.3 ' 9 This system works to the benefit of those noncustodial
parents, many of whom are underemployed, self-employed, or employed
on a contract basis, who attempt to evade their child support
obligations.310
Judges should retain child support cases, or at least those cases with
long histories of enforcement problems, in order to hold noncustodial
parents accountable for repeated failures to comply with child support

orders. If judges do not retain cases, the history and details of attempts
to evade paying child support that surface in one hearing will be lost to
the next judge to hear the case. On the other hand, if judges retained at

least those child support enforcement cases in which there is a history of
evasion of payment or arrears above a certain quantity, a noncustodial
parent would know that he or she cannot repeatedly use the same failed

excuses or rationales for nonpayment.
In addition to retaining cases, judges should be more consistent in civil

contempt cases when setting terms of incarceration and imposing
conditions in lieu of incarceration."' While judges must have discretion
to fashion remedies appropriate to the facts of the particular case before
them, judges historically have set widely varying purge amounts and
confinement periods in civil contempt cases. 312 This variability creates a
perception, if not a reality, that child support enforcement is not treated
in a consistent manner.313 One way the court could address these
309. Interview with Lee Satterfield, Presiding Judge, Family Court (Aug. 15, 2002).
310. It is very difficult to use administrative enforcement mechanisms in these cases.
Noncustodial parents intent on evading their obligations often do not have identifiable
sources of income that can be garnished; they might be paid in cash, without record of
payment; they might be self-employed and claim to be operating their businesses at a loss;
they might intentionally be hiding assets; or they might move frequently from job to job
and cannot be easily located.
311. In those cases in which administrative enforcement of orders is unlikely to
succeed, the last and sometimes only means for extracting payment of support is civil
contempt of court. The D.C. City Council recently enacted a criminal contempt statute
that authorizes the D.C. government or any party who has a legal claim to child support to
initiate a criminal contempt action for failure to pay support. D.C. CODE ANN. § 46225.02 (Supp. 2002). If a court finds that the obligor has willfully failed to abide by a child
support order, the court may incarcerate the obligor for up to six months, require the
obligor to participate in a job training or rehabilitation program, and obligate payment of
attorney's fees and court costs. Id.
312. Court observations July & August 2002. I have also witnessed this variability
while litigating child support cases in D.C. Superior Court over the last thirteen years.
313. With the advent of the Family Court, three magistrate judges are assigned to hear
all matters on the child support calendars. The magistrate judges will remain in the child
support assignment for a longer period of time. Conversation with Honorable Lee
Satterfield, Presiding Judge of Family Court, D.C. Superior Court (Jan. 8, 2003). This
structure may lead to greater consistency in civil contempt cases. However, the magistrate
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inconsistencies is to conduct routine, comprehensive training on child
support issues. The training could encourage judges to develop
consistent practices for issuing job search orders, requiring documentary
proof of income, ordering participation in job training and rehabilitation
programs, reviewing consent orders, and setting purge amounts and
confinement periods in contempt cases. In addition, effective training
would educate judges about job training and rehabilitation options as
well as suggest creative remedies that ensure that incarceration will not
cause a noncustodial parent to lose his or her ability to earn money. For
example, judges can order that defendants participate in work-release
programs or serve time on weekends, so that they are able to preserve
their employment."4
C Enhancedand TargetedCSED Staffing
To improve the overall quality of child support enforcement, CSED
needs additional staff and increased salaries. CSED is understaffed and,
therefore, unable to deal with the enormous load of cases it handles.3 5
Adding more staff positions, however, will not solve the problem. As of
April 2001, the OCC had fifty-seven vacant positions, twenty-eight of
which were vacancies in the Child Support Enforcement Division."'
These numbers suggest that the salaries offered are not sufficient to
attract competent applicants."'
Until additional resources are available to increase salaries, CSED
must target its staffing to better assist those families who are approaching
lifetime limits or who have recently stopped receiving TANF. CSED
should track or prioritize those families who are approaching time limits
for expedited enforcement."'
To date, the D.C. government has
indicated that families reaching the five-year limit can continue to
receive assistance paid for by state funds if they continue to meet
program requirements.3 9 Despite this extension, many recipients have
judges are not the only judicial officers hearing contempt cases. Judges assigned to hear
divorce and custody matters, neglect matters, and domestic violence cases will also
adjudicate civil contempt motions.
314. Schoonmaker, supra note 34, at 33-34.
315. Hearingson Mayor's FY2001 Budget Request, supra note 129 (testimony of J.

Mezey).
316. See PATERSON, supranote 118, at 65.
317. Id.
318.

During the hearings on the FY 2002 budget, OCC proposed that the City Council

authorize five new positions, which CSED would utilize to address the needs of custodial
parents facing imminent termination from TANF. However, the City Council rejected this
proposal and instead voted to create a TANF unit within CSED, but did not provide
sufficient funding to implement the program.
319. D.C. MUN. REGS. tit. 29, § 5840 (2001).
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left the TANF program. 320 A large proportion of those leaving TANF
take low-wage jobs offering few benefits and little stability,32' and many
322
have limited child care options. In addition, there is no guarantee that
the extension of benefits using state funds will continue indefinitely.
Therefore, CSED should use its resources to target or prioritize child
support establishment and enforcement for families who are scheduled to
be cut off from public assistance within one year or who have left TANF
within the last year.
OCC reports that it has created positions for four full-time TANF
Enforcement Specialists to focus on securing child support for TANF
recipients who are transitioning to work.323 Yet it is not clear whether
these positions are actually filled, nor is it clear what methods the TANF
specialists are using to improve collection in these cases.324
It is also critical that CSED enhance its Spanish-speaking services.325
The latest census figures show that Hispanics represent approximately
ten percent of the population of D.C., and the Hispanic population
321
In 2000,
experienced an increase in poverty between 1990 and 2000.
20.5% of Hispanics in D.C. were estimated to be living in poverty.
Some of these individuals are receiving public assistance for their
families or on behalf of their children and are required to receive CSED
custodial parents are not receiving
services.121 Many Spanish-speaking
public benefits and, instead, are struggling to subsist on low incomes.329

320. Conversation with Becky O'Brien, Washington Legal Clinic for the Homeless
(May 23, 2003).
321. Conversation with Becky O'Brien, Washington Legal Clinic for the Homeless
(May 23, 2003); see also ACS & LOPREST, supra note 23, at 2, 14-15.
322. For example, a mother might feel compelled to accept a night shift job even
though she knows that there is no suitable childcare available at this time and her young
children may be alone. See, e.g., Katherine Boo, After Welfare, NEW YORKER, Apr. 9,
2001, at 93, 94; ACS & LOPREST, supra note 23, at 15.
323. Hearing Before the Committee on the Judiciary on Office of the Corporation
Counsel and Settlements and Judgments FundPerformance UnderFY2002/2003 Budgets
18 (Feb. 11, 2003) (statement of Arabella W. Teal, Interim Corporate Counsel).
324. Despite numerous requests, CSED has failed to provide information regarding
the staffing and operations of the TANF unit.
325. See Frank Fajardo, Office of Child Support Enforcement, U.S. Dep't of Health &
Human Servs., Customer Service: Language and Cultural Issues, CHILD SUPPORT
REPORT (Aug. 2002), athttp://www.acf.hhs.gov/programs/cse/pubs/2002/csr/csrO208.html.
326. RUBIN, supra note 90, at 18 (Table 7).
327. Id. at 17 (Table 6). In 1990, 20.4% of Latinos were living in poverty. Id.
328. See ELIZABETH LOWER-BASCH, "LEAVERS" AND DIVERSION STUDIES:
PRELIMINARY ANALYSIS OF RACIAL DIFFERENCES IN CASELOAD TRENDS AND
LEAVER OUTCOMES, at Table 2 (Dec. 2000), at http://aspe.hhs.gov/hsp/leavers99/
race.htm.
329. RUBIN, supra note 90, at 28-29; see also CSED's Clients, at http://www.csed.
dc.gov/who.shtm (last visited May 20, 2003).
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These parents are eligible for CSED services. Many lower-income,
Hispanic noncustodial parents work in the service industry, landscaping,
or in construction; these types of jobs are not easily traced through
automated computer systems because the jobs tend to be seasonal, the
income fluctuates, and the individuals are constantly moving between
jobs.33 Many of these custodial and noncustodial Hispanic parents have
limited capacity to read and write in English."' Without bilingual
personnel, CSED efforts to locate noncustodial parents and their assets
will be severely hampered.
Many custodial parents may have
information regarding the whereabouts of noncustodial parents, and
investigation efforts will only be fruitful if these parents can
communicate effectively with CSED.
Finally, OCC needs to reconfigure its case coverage model and adopt a
vertical prosecution approach in child support cases. The Family Court
has adopted a one family, one judge policy in child support matters to
better coordinate and monitor cases that require numerous hearings over
a period of years. OCC should adopt a similar structure. Currently,
cases are not individually assigned to CSED attorneys. The attorney
who is assigned to cover a child support courtroom handles all of the
cases on the calendar for that particular day. As a result, attorneys are
unlikely to know much about the history of a particular case or the
circumstances of the parties.
During the past year, OCC has switched to a vertical prosecution
model in child abuse and neglect cases.332 OCC reports that this change
in structure has improved its efficiency and performance.'
Similar
benefits are likely to result from the adoption of vertical prosecution in
child support cases. If attorneys handle cases from initial establishment
of support through enforcement, they will be better able to follow up on
investigations, push for accurate documentation of wages, enforce job
search orders, negotiate for strong support orders, stymie attempts to
evade payment of support, and seek appropriate sanctions. At a
minimum, CSED could adopt a targeted vertical prosecution model for
330. See DOLLARS AND SENSE, supra note 291, at 5-6.
331. See Michael Vasquez, Language Gap Denies Service to Immigrants; City Urged
to Hire More MultilingualEmployees, WASH. POST, July 4, 2002, at T3.
332. Hearing Before the Committee on the Judiciaryon Office of the Corporation
Counsel and Settlements and Judgments Fund Performance UnderFY 2002/2003 Budgets
11-12 (Feb. 11, 2003) (statement of Arabella W. Teal, Interim Corporate Counsel) ("The
Abuse and Neglect Section ... is divided into 10 teams of 3-4 ACC's per team. Each team
is assigned to one Associate Judge/Magistrate Judge team and covers all the cases on these

judges' calendars, starting with the filing of a new case and ending with the permanency
decision. This approach follows the 'vertical' prosecution model, with the same ACC

handling a case from initial papering through the permanency decision.").
333. Id. at 11-14.
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cases involving TANF custodial parents who are within one year of

reaching their lifetime limits and for those who have recently left the
TANF program.
D. EnhancedIncentives andPenaltiesfor Custodialand Noncustodial

Parents
The District of Columbia should implement a series of measures that
would either provide incentives for custodial and noncustodial parents to

cooperate with the child support enforcement process or impose
penalties for failure to comply. For example, to enable noncustodial
parents who are unemployed or underemployed to pay child support,334

D.C. must increase

the job training, job readiness,

and

drug

rehabilitation and literacy programs available to low-income,
unemployed noncustodial parents."' Since the enactment of PRWORA,

334. Commentators have grappled with the issue of whether attempts to pursue child
support from low-income, often unwed fathers are potentially harmful or effective and
morally justified. See generally Roger J. R. Levesque, Looking to Unwed Dads To Fill
the Public Purse: A Disturbing Wave in Welfare Reform, 32 U. LOUISVILLE J. FAM. L. 1
(1994); Chambers, supra note 274. The District of Columbia has determined that it is
important to obtain at least a minimal amount of support from low-income fathers. This
policy decision is reflected in the D.C. Child Support Guideline, which authorizes judges
to require an individual with income under $7500 per year to pay fifty dollars per month.
D.C. CODE ANN. § 16-916.01(e)(2) (2001). Judges often take the position that children
have continuing needs and even someone who is unemployed can borrow or find ways to
come up with fifty dollars per month until they become employed.
335. State child support agencies throughout the country have collaborated with both
government agencies and nonprofit organizations to create model employment programs.
For example, the child support agency and the welfare division in Clark County, Nevada
initiated and has alternately administered the New Employees of Nevada (NEON)
program. See OFFICE OF CHILD SUPPORT ENFORCEMENT, U.S. DEP'T OF HEALTH AND
HUMAN SERVICES, BEST PRACTICES AND GOOD IDEAS IN CHILD SUPPORT
ENFORCEMENT 2001, at http://www.acf.hs.gov/programs/cse/pubs/2001/nevada.html (last
visited Nov. 11, 2002). This program offers substance abuse treatment, transportation,
short-term vocational training, referrals for longer term vocational training, assistance
with accessing clothing, health cards, automobile registration, professional licenses, union
dues, and other services to noncustodial parents. Id. These parents are eligible to receive
services for twelve months after they have obtained employment. Id. The program works
in coordination with the Clark County Child Support Master who refers noncustodial
parents directly to the program. Id. If an individual refuses to participate then he or she
may face incarceration. Id. The program is funded using TANF funds. Id
Similarly, the Work and Family Center in Colorado is a program designed to provide
individuals released from prison with job opportunities as well as assistance in modifying
child support orders and arrearage. See OFFICE OF CHILD SUPPORT ENFORCEMENT,
U.S. DEP'T OF HEALTH AND HUMAN SERVICES, BEST PRACTICES AND GOOD IDEAS IN
CHILD SUPPORT ENFORCEMENT 2001, at http://www.aef.hhs.gov/programs/cse/pubs/
2001/best/colorado.html (last visited Nov. 11, 2002). The Colorado Division of Child
Support Enforcement, the Denver County Child Support Enforcement Unit, and the
Colorado Department of Corrections jointly administer the program. Id. Missouri's

Catholic UniversityLaw Review

[Vol. 52:621

D.C. has focused a great deal of attention and effort on preparing
custodial parents for employment and moving them off public assistance
rolls.336 However, D.C. has not spent similar time and effort to provide

job training and support for unemployed or underemployed noncustodial
parents.337

CSED needs to partner with other agencies such as the

Department of Human Services, the Department of Corrections, and the
Department of Employment Services to support the development of
employment programs and to institute a policy for routinely seeking
court orders providing for participation in such programs.""
In addition, D.C. should restore and substantially increase the pass-

through amount given to custodial parents from the amount collected by
the child support agency. Prior to 1996, the D.C. government forwarded
fifty dollars of any child support collected in a given month to custodial
parents who received public assistance 3 Allowing TANF recipients to
keep a significant percentage of the amount of child support that CSED
collects will ••provide
financial and psychological benefits to low-income
340
D.C. families.
Any extra monthly income will help poor families

struggling to subsist on public assistance. Custodial parents are more

Parents' Fair Share program also offers a model for providing employment and training
services to unemployed or underemployed noncustodial parents. See OFFICE OF CHILD
SUPPORT ENFORCEMENT, U.S. DEP'T OF HEALTH AND HUMAN SERVICES, BEST
PRACTICES AND GOOD IDEAS IN CHILD SUPPORT ENFORCEMENT 2000, at
http://www.acf.hhs.gov/programs/cse/rpt/bpr/200/missouri.html
(last visited Nov. 11,
2002). For a discussion of ways in which to fund fatherhood programs, see DANA
REICHERT, NATIONAL CONFERENCE OF STATE LEGISLATURES, BROKE BUT NOT
DEADBEAT: RECONNECTING LOW-INCOME FATHERS AND CHILDREN 42-50 (July 1999).
336. See Sewell Chan, D.C. To Aggressively Tackle Welfare Rolls City Increasing
Efforts To FindEmployment for Those Families Near the Limit, WASH. POST, June 26,
2001, at B3.
337. See REICHERT, supra note 335, at viii ("There is growing recognition that lowincome fathers are in need of the same kinds of employment and family support services
that typically are made available to mothers who are making the transition from welfare to
employment.").
338. See ROBERTS, PURSUING JUSTICE, supra note 308, at 23. Roberts notes that the
federal Office of Child Support Enforcement has encouraged collaboration between state
child support agencies, the courts, and local employment programs. There is some
information available on the impact of these collaborative efforts. The Manpower
Demonstration Research Corporation evaluated a program operating in seven states and
found that participation in the program led to a small but significant increase in the
number of fathers who paid child support. Three sites were able to demonstrate large
increases. See REICHERT, supranote 335, at 37.
339. Deficit Reduction Act, Pub. L. No. 98-369, §2640, 98 Stat. 1125, 1145 (1984).
340. See PAULA ROBERTS & MICHELLE JORDAN, STATE POLICIES REGARDING
PASS-THROUGH AND DISREGARD OF CURRENT MONTH'S CHILD SUPPORT COLLECTED
FOR FAMILIES RECEIVING TANF-FUNDED CASH ASSISTANCE (Apr. 2002), at
(surveying the
http://www.clasp.org/DMS/Documents/I013104441.19/Pass-thruO4O2.pdf
states); see also DOLLARS AND SENSE, supra note 291, at 9.
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likely to cooperate with CSED if they know they will see more of the
money each month. Noncustodial parents may feel less resentful about
paying support if they know the money is going directly to their children
rather than to the D.C. government.34' Studies suggest that current
policies undercut the ability of mothers and fathers to work together and
push noncustodial parents into the underground economy. 34'
The
financial harm to D.C. may be minimized by the fact that the money that
D.C. forgoes can count toward the TANF "maintenance of effort"
amount D.C. is required to expend 3
There is a growing consensus among state directors of child support
agencies of the need to move child support programs away from a model
focusing on cost recovery and toward a model that redirects a higher
percentage of collected support back to the custodial family.3" Such an
effort can reduce overall program costs because it can be cheaper to
forward collected monies to the recipient than to develop and maintain
the costly automated system needed to carry out complicated federal
distribution standards.345
CSED should also establish policies that prioritize modifications of
child support orders for TANF recipients who are about to reach their
lifetime limits and for those individuals who have recently left the TANF
program. While, ideally, all CSED cases should be routinely screened to
determine whether grounds exist to modify the order, current financial
constraints on the agency effectively inhibit such a policy. Thus, when
determining whether CSED should move to modify an existing child
support order, CSED should adopt a policy whereby the staff reviews all
cases involving (1) TANF recipients who are within one year of reaching
their lifetime limits and (26) individuals who have left the TANF program
within the previous year.
341.

Hearings on Mayor's FY 2001 Budget Request, supra note 129 (testimony of J.

Mezey).
342. Testimony of Vicky Turetsky, Senior Staff Attorney, Center for Law and Social
Policy, Before the Senate Finance Committee 4 (May 16, 2002), at http://www.
clasp.org/DMS/Documents/1023132811.26/Turetsky-5-16-02_testimony.pdf.
343. Hearings on Mayor's FY 2001 Budget Request, supra note 129 (testimony of J.
Mezey) at 9; see also PAULA ROBERTS, CENTER FOR LAW AND SOCIAL POLICY, CHILD
SUPPORT DISTRIBUTION AND DISBURSEMENT 2 (Oct. 1, 2000), at http://www.clasp.org/

DMS/Documents/997214908.193/child%20support%20distribution%20and%20disbursem
ent.pdf (citing 42 U.S.C. § 609(a)(7)(B)(i)(1)(aa) (2000)).
344. Interview with Vicky Turetsky, Center on Law and Social Policy (Jan. 7, 2003).
345. Id.
346. The HHS Office of Inspector General conducted a survey in 1999 of state
modification practices. The survey noted that "[t]he point of exit from public aid is an
optimal time to encourage custodial parents to request a review of child support orders ...
" However, the survey found that states generally did not take proactive steps to promote
review and modification of orders at the time parents exit public assistance programs. See
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A more proactive approach to modification benefits both custodial and
noncustodial low-income parents.141 In circumstances in which a
noncustodial parent's skills and income have increased, the children
living with a custodial parent facing termination from TANF or
struggling to make ends meet without public assistance should benefit
from the noncustodial parent's improved financial situation. Similarly, a
noncustodial parent whose income has decreased but who is required to
pay the same amount of child support is far more likely to stop paying
support altogether and develop a substantial arrearage. If the child
support order is readjusted, however, a noncustodial parent will have
more incentive to continue paying, and his children will benefit.348
To improve enforcement, policymakers must confront the concern that
some noncustodial parents express with regard to custodial parents' use
of the money.149 They want assurance that the custodial parent is using
the money to pay for the children's expenses. In appropriate cases,
CSED and the court should allow noncustodial parents directly to pay
certain fixed expenses equal to the amount of guideline-mandated
support. If CSED or the court has sufficient reason to believe that a
noncustodial parent can be trusted to make consistent prospective
payments, the agency or court should consider allowing payment of
housing, childcare, education or other significant long-term expenses.
Under certain circumstances, such indirect payment can function to
ensure the financial well-being of children while allowing noncustodial
parents to provide in-kind support directly to their children.
CSED should adopt a partial forgiveness of arrearage program to
encourage prospective child support payments by low-income obligors.
Research indicates that some low-income noncustodial parents become
so overwhelmed by the amount of arrears they owe that they stop paying
OFFICE OF INSPECTOR GENERAL, U.S. DEP'T OF HEALTH & HUMAN SERVS., REVIEW
AND ADJUSTMENT OF SUPPORT ORDERS 7 (March 1999), at http://oig.hhs.gov/oei/

reports/oei-05-98-00100.pdf.
347. See DOLLARS AND SENSE, supranote 291, at 19, 23-28.
348. See discussion regarding the Work and Family Center in Colorado, supra335.
349. In many of the child support cases in which I have been involved over the last
thirteen years, noncustodial parents have voiced this concern.
350. See Paula Roberts, Child-Support Issues for Parents Who Receive Means-Tested
Public Assistance, 34 CLEARINGHOUSE REV. 182, 191 (2000). In reality, this approach
may only be feasible in a small number of cases due to instability of employment and lack
of sufficient resources to pay in kind expenses such as rent. In addition, policymakers and
advocates have raised concerns about allowing in-kind payment in lieu of formal child
support payments; these concerns include difficulty in monitoring payment of in-kind
support; increased tension between parents resulting from conflict over monetary
decisions such as where to send children to school or what type of apartment to rent; and
the possibility that receipt of in-kind resources might negatively affect eligibility for public
assistance. See DOLLARS AND SENSE, supra note 291, at 15.
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support altogether.35' In some cases, the obligor was unrepresented when

the original support order was entered and he may have been unaware of
the process to modify the order and decrease support once circumstances
arose justifying a reduction.352 Recognizing that in many cases the
substantial arrearage will not be paid off, some state support agencies use
partial arrearage forgiveness as leverage to encourage an obligor to pay
prospective child support.353 While D.C. may lose money it is owed,
receipt of regular, prospective support will help move families off TANF
and will help prevent non-TANF families from turning to TANF. These
savings may be more real than the rarely-realized potential of substantial

arrearage payments.
Any arrearage policy adopted by CSED should clarify that if CSED
contemplates forgiving arrearage accrued prior to or after a CSED
customer receives public assistance, it may only do so with the express
and informed consent of the custodial parent. Partial forgiveness of
arrearage is not appropriate in all cases, and custodial parents should
have the confidence of knowing that their right to collect overdue child
support judgments will not be impaired without their full knowledge and
consent.354
351. Paula Roberts, Center for Law and Social Policy, An Ounce of Preventionanda
Pound of Cure, (May 2001), at http://www.clasp.org/LegalDev/CLASP/DMS/Documents/
997211611.561/view html.
352. See REICHERT, supranote 335, at 8-9.
353. See DOLLARS AND SENSE, supra note 291, at 30-33. States around the country
are utilizing different arrearage forgiveness policies.
Some states have adopted
"enforcement amnesty" policies in which the state child support agency foregoes
enforcement of arrearage owed to the state as long as the obligor pays current support.
However, if he or she stops paying current support, the arrears are reinstated in full.
Other states use a gradual debt-reduction process whereby the state agency agrees to a
reduction in arrears by a specified amount each time a current support payment is made.
Id. at 32. Some policymakers and advocates for custodial and noncustodial parents
suggest that the gradual debt-reduction model would provide a more effective incentive
for low-income parents (who often experience unstable employment and living situations)
to continue making current payments and to resume paying support after a break in
payments. 1d. at 32.
The American Law Institute (AL) suggests that, under certain circumstances, inkind contributions or payments to which both the custodial and noncustodial parents
agree should be credited against arrears owed. For example, if the parties agreed that the
child would live with the noncustodial parent for six months and that neither party would
pay child support, expenditures made by the noncustodial parent for the child during the
six-month period should offset arrears that accrued during this period. DOLLARS AND
SENSE, supra note 291, at 31 (citing AMERICAN LAW INSTITUTE, PRINCIPLES OF THE
LAW OF FAMILY DISSOLUTION: ANALYSIS AND RECOMMENDATIONS, Tentative Draft
No. 3, Part I1, §3.27 (1998)).
354. It is very important that CSED inform custodial parents about the statute of
limitations and twelve-year life of judgments in D.C. Every time a child support payment
becomes due and the obligor fails to pay, the payment owed automatically becomes a
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While D.C. can do more to motivate voluntary payment of child
support obligations, CSED can also make noncompliance more difficult
for those not inclined to pay voluntarily. 5 For example, D.C. must begin
to enforce license seizure laws more strictly. The law authorizing driver's
license seizure has been in effect since 1996, yet D.C. was slow to begin
revocation."' Personnel at CSED report that the names of obligors are
matched with Department of Motor Vehicles records, and individuals are
sent notices informing them that their licenses may be suspended if they

judgment. See Ysla v. Lapez, 684 A.2d 775 (D.C. App. 1996); Lomax v. Spriggs, 404 A.2d
943 (D.C. App. 1979); Smith v. Smith, 427 A.2d 928 (D.C. 1981). Under D.C. law, all
judgments have a twelve-year lifespan. After twelve years, the judgment expires unless it
is renewed. D.C. CODE ANN. § 15-103 (2001). It is not clear whether the IV-D agency
informs its customers of the statute of limitations nor whether CSED routinely requests
renewal of judgments. Some obligors have a history of making sporadic payments on
arrearage. They may pay for a period of time, particularly if their wages are being
garnished, and then stop payment. Others regularly make very small payments toward
arrearage which, given the large amount owed, can take longer than twelve years to pay
off. While the payments are small or sporadic, they still provide a supplement to the
income of many single custodial parents living on the margins of poverty. In addition,
given the advances that PRWORA requires and that CSED is adopting regarding
administrative enforcement mechanisms, there is a greater likelihood that the IV-D
agency will be able to recover more arrearage. Therefore, the agency should not allow
these judgments to expire. Customers should be advised about renewals of judgments,
and CSED attorneys should routinely file Motions to Renew Judgments in order to
protect this potential source of income.
355. Federal and state legislators must recognize that in a certain number of cases
involving poor obligors, it will be impossible to collect. In these cases, custodial parents
should be entitled to additional amounts of cash or in-kind assistance to help bring them
out of poverty. This assistance should not be time limited. See, e.g., PAULA ROBERTS,
CENTER FOR LAW AND SOCIAL POLICY, BEYOND WELFARE: THE CASE FOR CHILD
SUPPORT ASSURANCE (Oct. 1999), at http://www.clasp.org/DMS/Documents/998253809.

832/kellogg%20devolution%20beyond%20welfare.pdf (last visited May 20, 2003). Many
low-income custodial parents who have either gotten off TANF, or have managed to avoid
going on TANF in the first place, will never be able to collect child support despite their
cooperation with child support collection efforts and their own attempts to locate income
information about the noncustodial parent. While the automation requirements of
PRWORA will greatly enhance the ability of IV-D agencies to engage in administrative
enforcement, such as automatically garnishing wages based on new hire information or
seizing assets through liens on bank accounts, this net will not catch certain noncustodial
parents.
Studies suggest that the same factors that disadvantage many women currently on
TANF from obtaining stable employment (such as low education levels, little experience
in job market, and the need to care for young children) are also associated with the
reduced likelihood that they will receive child support orders and actually collect support.
See INST. FOR WOMEN'S POLICY RESEARCH, supranote 10, at 6.
356. See Cheryl Wetzstein, Deadbeats Will Pay To Keep Driving;ProfessionalLicense
Loss Also Boosts Child Support, WASH. TIMES, July 5, 2000, at Al (reporting that a D.C.
Corporation Counsel official stated that D.C. does not revoke licenses).
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do not arrange to make payments... or begin addressing the arrearage
owed.
According to CSED, these license revocation warnings have
yielded significant payments from delinquent obligors. However,
statistics as to how much collection this enforcement mechanism has
yielded were unavailable. Without statistics, it is difficult to know
whether adequate use is being made of this enforcement mechanism.
Therefore, it is important that such statistics be generated on a regular
basis. Across the country, license suspension, or the threat of license
suspension, has proven to be a useful enforcement mechanism.35 9 The
District of Columbia should be using this tool regularly to enhance its
collection rate.
It is also critical that D.C. institute professional license suspensions.
While low-income custodial parents may not benefit in huge numbers
from this enforcement tool, one cannot assume that the noncustodial
parents of low-income children are all low-income. Noncustodial parents
who are lawyers, doctors, or other licensed professionals will surely feel
pressured to begin making payments if their sources of livelihood are
threatened.
E. Distribution
Under PRWORA, individuals who are removed from the TANF
program or who voluntarily terminate their TANF benefits are entitled
to receive child support payments within two business days of the receipt
of the payment in the month following their exit from TANF. 6°
Nevertheless, many parents are not receiving child support payments in a
timely fashion.3 6' The importance of improving the distribution process is
obvious. For those who have recently stopped receiving TANF, it is
critical that any child support collected be made available362as soon as
possible to supplement the resources available to the family.

357. Response to Aug. 13 FOIA Request, Items 13,14, & 15, provided on Jan. 7, 2002;
see also supra text accompanying note 157.
358. Id.
359. See Office of Child Support Enforcement, U.S. Dep't of Health & Human Servs.,
Updated OCSE Information Exchange Report, at http://www.acf.hhs.gov/programs/cse/

pol/dcl9835.htm (last visited May 11, 2003); see also Wetzstein, supra note 356; discussion
with Marilyn Smith, Director of Massachusetts IV-D Child Support Agency (Apr. 4,
2003).
360. 42 U.S.C. § 657(a)(2)(A) (2000); 45 C.F.R. § 302.32(b)(ii) (2000).
361. Child Support Advocates Memo, supranote 167, at Sections 1 & 2.
362. Those custodial parents that receive monthly child support payments have a nine
percent chance of going back on TANF, while parents who do not receive payments have
a thirty-one percent chance of going back on the TANF program after six months. Sara
Davis, Center for Law and Social Policy, New Report from OIG Raises Questions About
Child Support Distribution for Families Leaving TANF 1 (Jan. 2002), at
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363

Many states around the country are facing distribution problems.
These problems include delays in providing payments to families leaving
TANF and underpayment of the amount that is owed.3 64 To improve this
process, the D.C. child support agency and the Income Maintenance
Administration, which oversees the TANF program, must enhance
communication. Cases in which custodial parents are within six months
of their lifetime limit dates should be identified and prioritized for
transfer of payments. In addition, the notices sent out informing TANF
recipients that their benefits will be terminated voluntarily or
involuntarily - as well as CSED notices sent informing the same
individuals that CSED can continue to provide legal services - must
highlight the importance of verifying the custodial parent's address so
that child support can be forwarded to her. It should also indicate the
time frame within which the custodial parent should receive the
payments and should inform the parent of the process for reporting any
delay in the transfer.
It is also critical to ensure that D.C.'s automated child support system
is capable of implementing this redistribution in the time frame required
by federal law. It is unclear to what extent the current system is able to
carry out timely distribution once a recipient has left the TANF program.
The Office of Inspector General of the Department of Health and
Human Services recommends that states enhance their automated
computer systems to enable the computer to redistribute automatically
the child support once a TANF case is closed, without requiring the
involvement of a caseworker.
In addition, it is critical that D.C.
develop a policy requiring a routine, systematic evaluation of distribution
to those leaving the TANF program, regardless of whether such
evaluation is required by federal regulations, in order to monitor and
improve the effectiveness of the distribution process.366

http://www.clasp.org/
DMS/Documents/1011720532.83/new%20report%20from %2001G.pdf (citing testimony
of an Assistant Secretary in the Department of Health and Human Services).
363. Id.
364. Id.
365. See OFFICE OF INSPECTOR GENERAL, U.S. DEP'T OF HEALTH AND HUMAN
SERVICES, DISTRIBUTING COLLECTED CHILD SUPPORT TO FAMILIES EXITING TANF
10-12 (Oct. 2001), at http://oig.hhs.gov/oei/reports/oei-05-01-00220.pdf.
366. See id. at iii. The federally mandated state self-assessments are not structured to
obtain information about inaccurate child distribution that occurs once a custodial parent
leaves TANF. Id. at ii.

Welfare Reform and Child SupportEnforcement

2003]

F. ImprovedInterstate CoordinationandEnforcement of the Child
Support Recovery Act
There is a strong need for improved interstate communication and
enforcement among D.C., Maryland, and Virginia. The geography of
Washington, D.C. complicates the ability of custodial parents and CSED
to collect child support. Because of D.C.'s small size and proximity to
Maryland and Virginia, many child support cases involve an interstate
component. A child may reside in D.C. while the noncustodial parent
lives or works in either Maryland or Virginia. Someone intent on
evading his child support obligation can easily move between Maryland,
D.C., and Virginia and evade detection by all three jurisdictions.
For example, a problem arises when a child support case is brought in
D.C. Superior Court and a noncustodial Maryland or Virginia resident
fails to appear in court. A judicial officer can issue a bench warrant for
the failure to appear, but the D.C. police cannot execute a bench warrant
outside of D.C., nor will police officers in Maryland and Virginia enforce
a D.C. bench warrant.367 This lack of interstate enforcement enables
noncustodial parents to avoid facing consequences for their failure to
appear in court."8
Another problem that can arise occurs when a child support order is
established in D.C. and CSED is made aware that the non-custodial
parent resides in Maryland or Virginia. CSED can request that the case
be transferred to the other state. 36' However, the other state must intially
verify that the noncustodial parent actually resides in the state.7 By the
time this verification takes place, the noncustodial parent may move
again. If Maryland or Virginia cannot verify the residence, then the case
will remain in D.C. and continue in a holding pattern of nonenforcement.
It is time for D.C., Maryland, and Virginia to join forces and improve
enforcement in the greater D.C. metropolitan area. Regional child
support agencies established an interstate working group in the 1990s,
but it is unclear whether the group effected concrete changes in interstate

367. I have witnessed this problem in several cases in the course of my clinical practice.
368.

Some states have made it a felony to willfully evade a child support obligation.

Felony warrants for failure to appear can be entered into the National Crime Information
Center (NCIC) and can be enforced. See National Crime Information Center, at
http://www.fas.org/irp/agency/doj/fbi/is/ncic.htm (last visited May 25, 2003). States have

used this mechanism to strengthen interstate enforcement. Discussion with Marilyn Smith,
Director of Massachusetts IV-D Child Support Agency (Apr. 4, 2003).

369.

See Official Federal UIFSA Training Material, Module 4, at 6 (on file with

author).

370. Id.
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support enforcement."' The directors of the state child support agency in
each jurisdiction should routinely meet to devise methods to coordinate
enforcement. For example, the three jurisdictions could engage in
routine data exchanges
that
would enhance each state's ability to enforce
• • •
372
orders administratively.
The IV-D agencies could also coordinate and
assist one another in serving process, investigating cases, and conducting
discovery as contemplated by UIFSA.373
In addition, the Child Support Recovery Act of 1992 criminalizes
willful failure to support a child in another state. 114 If a noncustodial
parent owes more than $5000 or has arrears that have gone unpaid for
more than one year, he can face prosecution.7
Unfortunately, the
United States Attorney's Office for the District of Columbia has
prosecuted very few cases since the enactment of the statute. Since 2000,
376
the U.S. Attorney's Office has prosecuted four cases under the Act.
While the U.S. Attorney's Office must use limited resources to prosecute
a wide range of local and federal crimes, the paucity of child support
cases prosecuted strongly suggests that prosecution of those evading their
obligation to support children is of the lowest priority.
While
enforcement of these cases may not directly impact the multitude of
custodial parents living in poverty in D.C., such prosecutions (and
publicity about such prosecutions) might send a message that there can
be serious consequences for those who attempt to avoid paying child
support by continuously moving between D.C., Virginia, and Maryland.

371. Other states have collaborated with federal child support personnel and formed
interstate task forces to improve communication and resolve important interstate issues.
See, e.g., OFFICE OF CHILD SUPPORT ENFORCEMENT, U.S. DEP'T OF HEALTH AND
HUMAN SERVICES, BEST PRACTICES AND GOOD IDEAS IN CHILD SUPPORT
ENFORCEMENT 2000, at http://www.acf.hhs.gov/programs/cse/pubs/reports/best/regionixx.
html (discussing the Bi-Regional Interstate Task Force) (last visited Feb. 21, 2003).
Washington and Oregon cooperate in using a system of interstate case reconciliation.
OFFICE OF CHILD SUPPORT ENFORCEMENT, U.S. DEP'T OF HEALTH AND HUMAN
SERVICES, BEST PRACTICES AND GOOD IDEAS IN CHILD SUPPORT ENFORCEMENT 2000,
at http://www.acf.hhs.gov/programs/cse/rpt/bpr/2000/old/wa-bp2000. htm (last visited Nov.
14, 2002).
372. Id.
373. See, e.g., D.C. CODE ANN. §§ 46-303.07, 46-303.17, 46-305-07 (2001); see also
Office of Child Support Enforcement, Final Regulation, Action Transmittal OCSE-AT98-30, (Dec. 28, 1998), available at http://www.acf.ahs.gov/programs/cse/pol/at-9830.htm
(last visited May 20, 2003).
374. 18 U.S.C. § 228 (2000); see also Laura W. Morgan, A Federal Hand in Child
Support,23 FAM. ADVOC. 10, 12-13 (Spring 2001 ).
375. 18 U.S.C. § 228 (2000).
376. Discussion with Channing Phillips, Public Information Officer and Deputy
Director of the U.S. Attorney's Office for the District of Columbia (Mar. 27, 2003).
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V.

CONCLUSION

Over five thousand families in the nation's capital became ineligible to
receive federal TANF funding by the end of 2002. While D.C. has
temporarily agreed to use local funds to continue to provide assistance
for families who face serious obstacles to employment, there is no
guarantee that this funding will continue. In fact, the current economic
downturn and the budgetary crisis facing the District make such
continued assistance precarious at best. The pressure for families to
support themselves is mounting. At the same time, those low-income
families who have voluntarily moved off public assistance or who have
managed to avoid going onto TANF are struggling to subsist and may be
forced to turn to public assistance unless additional sources of income
become available.
One means for enhancing the financial well-being of low-income
families is ensuring that they receive adequate, consistent child support.
The legislative, executive, and judicial branches of government in the
District of Columbia are using a variety of methods to establish
paternity, obtain child support orders, and enforce those orders. Yet
statistics suggest that far too few low-income families receive consistent
and adequate child support payments. The need for an aggressive,
efficient child support collection system that prioritizes families who are
reaching their lifetime limits for receipt of TANF or who have recently
left the TANF program is more important than ever.
The Child Support Enforcement Division, charged with providing
child support enforcement services, has made progress toward complying
with the requirements of PRWORA. Nevertheless, significant problems
remain. D.C. currently collects on a very small percentage of cases
involving TANF recipients. In those cases in which D.C. is collecting,
there is no process in place to ensure that CSED is collecting an
appropriate amount based on the actual earnings or earning potential of
the noncustodial parent rather than simply collecting the bare minimum
amount. In fact, current CSED policy has the effect of encouraging
caseworkers and attorneys to establish as many orders as possible at the
expense of conducting the fact-finding necessary to establish quality child
support awards. This outcome, whether intended or not, is a natural
consequence of the incentive structure and performance standards
enacted by Congress.
The D.C. Child Support Enforcement Division needs additional
resources to hire more caseworkers, improve investigative capacities, and
implement enforcement mechanisms such as professional license
revocation. In the absence of additional funding, the government needs
to marshal the resources it has and target the families nearing TANF
time limits as well as the families who have recently left TANF. CSED
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must work with the Department of Human Services and the Department
of Employment Services to direct unemployed noncustodial parents into
job training and rehabilitation programs.
The judiciary needs to unify and strengthen its response to child
support establishment and enforcement as well. Too often, judicial
officers simply sign off on proposed child support orders without
questioning the basis upon which the awards were calculated. Judges
should take a more active and consistent role in assuring that child
support awards are adequate and based upon a reliable accounting of
income and earning potential.
Noncustodial parents who claim they are unemployed are often
ordered to make minimal efforts to secure employment. Those cases
involving substantial arrearage and longstanding histories of intentional
noncompliance with orders get lost in the shuffle. Judges rotate; just as
one judge learns the history of a case and begins trying to remedy the
enforcement problems, another judge takes jurisdiction of the case.
Judicial retention of these thorny cases would facilitate more consistent
and effective enforcement.
The new Family Court holds promise for improving the adjudication of
child support cases.
With judicial officers handling cases from
establishment of paternity through enforcement, there should be less
room for parties to manipulate the system and more compliance
monitoring.
Distribution problems remain a concern. Custodial parents entitled to
receive child support payments immediately upon leaving TANF are not
receiving the funds on a timely basis. This problem needs to be remedied
immediately to ensure that families who can no longer rely on TANF can
count on receiving at least a small amount of child support income as
soon as they leave the TANF program.
While improved child support collection is not a panacea for reforming
the welfare system or for bringing families out of poverty, it is an
essential component of any welfare reform or anti-poverty strategy.
Successful child support enforcement not only contributes to a former
TANF recipient's ability to become self-sufficient, but also assists those
low-income custodial parents who have managed to survive without
public assistance to improve the economic stability of their families. It is
time for D.C. to strengthen its child support system and create a model
for urban areas around the country to follow.

